
Ron W. Watkins, President                                  Laney Villalobos, Director

Roland Simpson, Vice-President                        Steve Wehr, Director 

Don Broomell, Secretary / Treasurer

Pursuant to Government Code section 54953, teleconference locations for this meeting will 

be provided at Egg Harbor, 512 N. Wester Ave., Lake Forest, IL 62245.

AGENDA TOPICS

2:00 p.m. 1. Roll Call - Determination of Quorum Broomell

2. Pledge of Allegiance 

3. Watkins

4. Watkins

2:05 - 2:08 P.M. I. SPECIAL REPORTS

Joint Powers Fire Report Bishop

2:08-2:10 P.M. II. CONSENT CALENDAR

Consent Calendar items will be voted on together by a single motion unless 

separate action is requested by a Board Member, staff or audience member. 

1. Approve minutes of the Special Meeting of September 30, October 2, and 

October 14 , 2019.

2. Approve of Accounts Paid and Payables for & Reporting under Government 

Code §53065.5  for September 2019.

3. Accept of Monthly Financial Reports - September 2019, Treasurer's Report 

and Cash Statements.

Regular Meeting
of the Board of Directors of

Yuima Municipal Water District
Monday, October 28, 2019  2:00 P.M.

34928 Valley Center Road, Pauma Valley, California

Approval of Agenda – At its option, the Board may approve the agenda,

delete an item, reorder items and add an item to the agenda per the

provisions of Government Code §54954.2.                  

Public Comment – This is an opportunity for members of the public to 

address the Board on matters of interest within the Board’s jurisdiction that 

are not listed on the agenda.  The Brown Act does not allow any discussion by 

the Board or staff on matters raised during public comment except; 1) to 

briefly respond to statements made or questions posed; 2) ask questions for 

clarification; 3) receive and file the matter; 4) if it is within staff’s authority, 

refer it to them for a reply; or 5) direct that it be placed on a future board 

agenda for a report or action. Inquiries pertaining to an item on the agenda 

will be received during deliberation on that agenda item. No action can be 

taken unless specifically listed on the agenda (Government Code 

§54954.3).D48
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2:10-3:00 P.M. III. ACTION DISCUSSION

1.

Proposed Resolution Approving the Execution and Delivery of an 

Installment Agreement for the Purpose of Financing the Forebay Pump 

Station and Other Water System Improvements and Approving the 

Delivery of Certain Documents in Connection Therewith

Watkins/ 

Reeh

Background:  In August the Board approved staff to proceed with securing financing 

for the Forebay Pump Station Rehabilitation.  Staff worked with Urban Futures and 

Piper Jaffray and obtained six proposals, from which one was chosen based on rate 

and agreement terms.  The proposal from BBVA has a rate of 2.66% over a 20 year 

term. The attached resolution and agreement details all financing terms and 

authorizes funding of bond.

Recommendation:   That, should the Board agree, the Board approve the Resolution 

as presented.

2. Proposed Resolution Awarding Construction Contract for Forebay Pump 

Station Rehabilitation Project.

Watkins

Background: Bid opening was held October 15, 2019 at 11:00 a.m.  The District 

received bids ranging from $3,195,000 to $4,370,000.  The  qualified low bidder is 

Canyon Springs Enterprises/DBA RSH Construction with a bid amount of 

$3,195,000.

Recommendation:   That, should the Board agree, the Board approve the proposed 

resolution and authorize staff to issue the Notice of Award.

3. Approval of Forebay Pump Station Construction Project Management Contract 

for TKE Engineering.

Watkins

Background: As part of the Forebay construction project there are certain 

construction coordination and administration processes that are required to be 

performed to insure all Department of Industrial, OSHA, and other regulatory agency 

requirements are met and to keep the project on schedule for timely completion.  The 

attached proposal details the service coordination that will be provided at a proposed 

cost of $315,800. Costs will be paid from bond proceeds.

Recommendation:   That, should the Board agree, the Board approve the contract as 

presented.

4. Approval of Contract Amendment for Dexter Wilson:  Forebay 

Inspection Services Management.

Watkins

Background:  As part of the Forebay construction project certain structural, 

surveying and geological inspections will need to be coordinated and performed 

throughout the duration of the project.  Dexter-Wilson has proposed an increase of 

$128,400 to their current contract to provide these services.  All inspection fees are 

included in the proposed cost. These funds will be paid for from the bond proceeds.

Recommendation:   That, should the Board agree, the Board approve the contract 

amendment as presented.
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5. Approval of Purchase Orders for TKE Engineering and Dexter Wilson to 

Perform Services in Association with the Forebay Pump Station 

Rehabilitation Project and The Rincon Ranch Road Pipeline 

Replacement Project.

Watkins

Background:  Under the Purchasing Policy the Board must approve any purchase 

order over $35,000. The purchase orders listed below are to provide the services 

indicated in Action Items 3 & 4 of this agenda as well as the contract for Design 

Engineering and Bidding for the Rincon Ranch Road Project that was approved at 

the September 30, 2019 meeting.

          TKE Engineering: $315,800.00 - Forebay Construction Management

          Dexter-Wilson:     $128,400.00 - Forebay Surveying and Inspection Mngmt

          TKE Engineering: $51,370 - Rincon Ranch Road Design Engineering

Recommendation:  That, should the Board agree, they approve the purchase orders 

as presented. 

6. First Reading of Ordinance to Implement a Moratorium on the 

Installation of New Meters larger than 1" in Size.

Watkins

Background:  At the September Board meeting the Board discussed instituting a  

possible moratorium on the installation of meters larger than 1" within Yuima General 

District and IDA.  Staff was directed to compose an Ordinance to implement the 

moratorium. 

Recommendation:  That the Board conduct the first reading of the Ordinance as 

required by law.

7.

Proposed Resolution Setting Forth the Time and Place of Hearing and 

Giving Notice of Hearing to Consider Proposed Modification to Rates 

and Charges for Future Automatic Adjustments to Pass Through any 

Increases or Decreases in Wholesale Fixed Charges for Water.

Reeh

Background:  The District last increased water rates and charges in July 2019 to, 

among other things, account for certain increases in wholesale charges paid by the 

District.  Staff now believes it is advisable to propose a modification to the rates and 

charges to provide for future automatic adjustments as, and to the extent permitted 

by section 53756(c) of the Government Code, to pass through any increases or 

decreases in SDCWA's and / or MWDSC's wholesale fixed charges for water.

Recommendation:  If the Board desires for staff to proceed with a proposed 

modification as described above, that the Board approve the proposed resolution 

setting the date and time for a public hearing and direct staff to give notice of such 

public hearing and take all other action required by law.

8. Review and Discussion on Forebay Generator Options Watkins

Background:  The Forebay Pump Station design included a back up generator by 

Kohler.  The Board requested that Staff researchgenerator options from CAT or 

Cummins.  Dexter-Wilson obtained the included quotes as requested.
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Recommendation:  That the Board give Staff direction as to which option the Board 

wished to pursue.

3:00 - 3:30 P.M. IV. CLOSED SESSION

1. Significant exposure to litigation pursuant to subdivision (c) of Section 

54956.9(b) (two potential cases).
Watkins

2. Consideration of initiation of litigation pursuant to Government Code section 

54956.9(c) (one potential case)
Reeh

3. Pursuant to Government Code section 54957 Public Employee Performance 

Evaluation – General Manager
Watkins

3:30-3:45 P.M. V. INFORMATION / REPORTS

1. Board Reports / Meetings

President/JPIA 

San Diego County Water Authority/MWD Watkins

Other Meetings (SGMA/GSA) Simpson

2. Administrative Reeh

General Information

3. Capital Improvements Reeh

4. Operations Simon

General Information

Rainfall

Production / Consumption Report

Well Levels 

District Water Purchased

5. Counsel Burns

6. Finance & Administrative Services Reeh

General Information

Delinquent Accounts

3:45-4:00 P.M. VI. OTHER BUSINESS

1. Review attorney costs and work peformed

4:00 P.M. VII. ADJOURNMENT

NOTE: In compliance with the Americans with Disabilities Act, if special assistance is needed to participate in the Board meeting, 

please contact the General Manager at (760) 742-3704 at least 48 hours before the meeting to enable the District to make reasonable 

accommodations.  The meeting begins at 2:00 p.m. The time listed for individual agenda items is an estimate only.  Any writings or 

documents provided to a majority of the members of the Yuima Municipal Water District Board of Directors regarding any item on this 

agenda will be made available for public inspection during normal business hours in the office of the General Manager located at 34928 

Valley Center Road, Pauma Valley.
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I. 
SPECIAL REPORTS 



YUIMA BOARD OF DIRECTORS MEETING 

FIRE REPORT 

 

 

 

September 2019 

 

CAL FIRE SAN DIEGO UNIT – RINCON STATION 70 

PROUDLY SERVING THE YUIMA MUNICIPAL WATER DISTRICT 

PREPARED BY FIRE APPARATUS ENGINEER ANDERSON 

 



 

 

 

   

   

    Response within IA SEP 2019 JAN - AUG District YTD 

Medical Emergencies 31 266 297 

Traffic Collisions 8 95 103 

Vehicle Fires 0 8 8 

Vegetation Fires 4 32 36 

Structure Fires 0 11 11 

Swift Water Rescues 0 0 0 

Fire Alarm Ringing 0 14 14 

Illegal Debris Burns 2 15 17 

Smoke Checks 1 13 14 

PSA / Other 0 27 27 

 

Canceled en route 2 116 118 

Assist to Pauma Reservation Fire 0 3 3 

Assist to La Jolla Reservation Fire 7 95 102 

Assist to Rincon Reservation Fire 0 2 2 

Assist to Valley Center Fire 0 1 1 

Assist Palomar SDFA 0 1 1 

Assist to Pala Reservation Fire 0 2 2 

Month Total Responses 46   

Station YTD Responses  481 527 



CALL TYPE BY PERCENTAGE 

SEPTEMBER 2019 

 

 

 

 

  

 

Medical 
Emergencies

68%

Traffic Collisions
17%

Vegetation Fires
16%

Smoke
Check

4%



NOTABLE INCIDENTS FOR SEPTEMBER 2019 

Station 70 Personnel went out of county on two separate strike teams in 

September. Strike team 9331C was assigned to cover San Bernardino County on 

September 8 and eventually was assigned to the Taboose Fire on the Inyo 

National Forest. 9331C returned to the Unit on September 12 after two successful 

shifts on the Taboose Fire. A few days later, from September 14-17, both engines 

from Station 70 were assigned to Strike Team 9330C. The strike team was 

originally called up to Riverside County to cover stations but ended up assigned to 

the Horseshoe Fire in the community of Juniper Flats. The Horseshoe fire ended 

up burning a total of 520 Acres and was fully contained on the evening of 

September 17th. 

 



 
 
 
 
 
 
 
 

II. 
CONSENT CALENDAR 
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MINUTES OF THE SPECIAL MEETING 

OF THE BOARD OF DIRECTORS OF 

YUIMA MUNICIPAL WATER DISTRICT 

September 30, 2019 

    

                 The Special Meeting of the Board of Directors of the Yuima Municipal Water 

District was held at the office of the District, 34928 Valley Center Road, Pauma Valley, 

California on Monday, the 30th day of September 2019. 

 

Special 

Meeting  

09/30/2019  

1. ROLL CALL – DETERMINATION OF QUORUM 

 

President Watkins called the meeting to order at 2:01 p.m.   

 

 

 

Call to Order 

2:01 p.m. 

 

 

Directors Present: 
 

Present: 5 

   Ron W. Watkins, President  

                         Roland Simpson, Vice-President – arrived at 2:11 p.m.  

                         Laney Villalobos, Director 

                         Don Broomell, Secretary/Treasurer  

                         Steve Wehr, Director 

 

                 President Watkins declared that a quorum of the Board was present.  

 

                  

                 Directors Absent:              

                               

                 

 

                 Others Present: 

                        

                     Rich Williamson, General Manager       

                     Amy Reeh, Assistant General Manager/Finance Manager 

                     Allen Simon, YMWD 

                     Carmen Rodriguez, YMWD 

                     Allison Burns, Stradling Yocca Carlson & Rauth, P.C. (via teleconference) 

                     Philip Pinal, CAL Fire 

                     Tony Cinquini  

                     Darren House    

                     Bobby Graziano, Rancho Estates MWC 

                     Oggie Watson, T-Y Nursery  

                     Mike Perricone  

                     James Nelson, Baker Electric  

                   

                     

 

 

 

 

 

 

 

 

Quorum  

Present 

 

 

Absent:  0 

 

 

 

 

Others 

Present 
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            2.  PLEDGE OF ALLEGIANCE  

                 President Watkins led those present in the Pledge of Allegiance. 

 

 

            3.   APPROVAL OF AGENDA 

                  

                  No changes to the agenda were proposed.  

 

 

            4.  PUBLIC COMMENT 

                  

                 No speaker requests were received and no other indication to speak was offered 

by member of the public present.  

 

 

I. SPECIAL REPORTS  

 

1. Joint Powers Fire Report 

 

                              CAL FIRE Engineer Philip Pinal reported that Station 70 Personnel 

along with cooperators throughout the Valley and San Diego County responded to the “Gate 

Fire” off Red Gate Road near La Jolla Reservation. Fire Personnel were able to contain the 

fire to less than 10 acres. The cause of the fires is still under investigation.  

 

 

            II.         CONSENT CALENDAR 

                   

                 Upon motion being offered by Director Wehr, seconded by Director Broomell, 

the Minutes of the Regular Meeting of August 26, 2019, Minutes of the Special Meeting of 

September 16, 2019. Accounts Paid and Payable for August 2019 and the Monthly Financial 

Reports for August 2019 were approved by the following roll-call vote, to wit: 

 

                      AYES:           Villalobos, Wehr, Broomell, Watkins 

                      NOES:           None 

                      ABSTAIN:    None 

                      ABSENT:      Simpson 

            

                      

       

 

 

Pledge of 

Allegiance 

 

 

 

Approval of 

Agenda 

 

 

 

 

 

Public Comment 

 

 

 

 

 

 

 

 

 

Special Reports  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Consent Items 
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          III.   ACTION/DISCUSSION                   

 

 

1. Authorize Execution of Term Sheets for Revenue Bond.  

 

                   Following discussion and upon motion being offered by Director Wehr 

seconded by Director Broomell the Board Authorized the General Manager Williamson  

and Assistant General Manager Reeh to execute the proposed term sheets to lock in the 

potential rates for the revenue bond was approved and carried unanimously by the following 

roll-call vote, to wit:  

 

                          AYES:        Simpson, Villalobos, Wehr, Broomell, Watkins 

                          NOES:        None 

                          ABSTAIN: None 

                          ABSENT:   None  

 

2. Solar Power Presentation.  

 

                    James Nelson from Baker Electric presented to the Board the solar power 

options for Yuima MWD. The goal is long term savings and to offset as many meters as 

possible. The issue of trying to offset all the meters is that there is not a lot of space to 

install the solar panels. James presented two preliminary layouts on where the solar panels 

could be installed. The first layout option was at Forebay and the second layout was at 

Station 8. James Nelson reviewed the two proposals for solar. The first proposal was a 

cash purchase and the second was a power purchase agreement. Following discussion 

Director Watkins advised the Board that the solar subcommittee would meet and discuss  

how they wanted to proceed.   

                                
3. The Award of Contract for the Design Engineering and Bidding on the 

Rincon Waterline Upgrade.  

 

                     Following discussion and upon motion offered by Director Wehr seconded 

by Director Villalobos the Board Approved The Award for Contract for Design 

Engineering and Bidding on the Rincon Waterline Upgrade was approved by the 

following roll-call vote to wit: 

 

                                   

 

 

 

 

 

 

 

 

Authorization of 

Term Sheets  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Solar Power 

Presentation 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Award of 

Contract for the 

Design 

Engineering & 

Bidding on the 

Rincon Waterline 

Upgrade 
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                                  AYES:         Simpson, Villalobos, Wehr, Broomell, Watkins 

                                  NOES:         None 

                                  ABSTAIN:  None   

                                         ABSENT:    None          

 

4. Resolution 1835-19 Approving the Agreement for Emergency and Support 

Services for the Rancho Estates Mutual Water Company and Rescinding 

Resolution No. 1826-19. 

 

                   Following discussion and upon motion being offered by Director Wehr 

seconded by Director Watkins Resolution 1835-19 Approving Agreement for Emergency 

and Support Services for the Rancho Estates Mutual Water Company and Rescinding 

Resolution No. 1826-19 was approved and carried unanimously by the following roll-call 

vote, to wit:  

                          AYES:        Villalobos, Wehr, Watkins                         

                          NOES:        None 

                          ABSTAIN: Simpson, Broomell  

                          ABSENT:   None 

 

 

5. Proposal from Rancho Estates MWC for an Operations/Service Agreement 

with Yuima MWD.  

 

                    Bobby Graziano, General Manager of Rancho Estates Mutual Water Company, 

presented to the Board an Operations/Service Agreement with Yuima MWD.  Support 

services to support Rancho Estates MWC shall be performed as secondarily to Yuima MWD 

work. No priority shall be given to Rancho Estates MWC support service work. Yuima 

MWD will make every attempt to uphold support service commitments, but in the event of 

a distribution system emergency within the Yuima District a support service project may be 

cancelled or postponed. Support service is defined as meter replacement, mainline and 

service lateral repair, consultative and/or supervisory support of new appurtenance 

installation, and line locating related to approved support service projects. Director Watkins 

directed General Manager Williamson, Assistant General Manager Reeh, and Allen Simon 

are to review the contract and make any necessary changes needed and decide if they would 

like to move forward with the Operations/Service agreement with Rancho Estates MWC.  
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6. Discussion and Possible Direction on a Temporary Moratorium on the 

Installation of Any Meter in Excess of 1 inch in Size.   

   

                    Following discussion Director Watkins directed Staff to bring back an 

Ordinance for a temporary moratorium on the installation of any meter in excess of 1 inch 

in size to the next Board Meeting in October.  

            

                    

         IV.   INFORMATION/REPORTS        

      

1. Board Reports/Meeting 

                           General Manager Williamson advised there was nothing to report on JPIA.  

                             

                           Director Watkins reported that at the last San Diego County Water 

Authority meeting they discussed that the six million dollar grant that Pauma Valley Water 

Company had applied for was not awarded to Pauma Valley Water Company. The grant 

was to be utilized to implement changes to Pauma Valley Water Company’s water system. 

There was also a presentation on the desalination plant. The projected cost of water when 

the desalination plant was built, was estimated at $2,400 per square foot. The cost now for 

water is approximately $2,800 per square foot. The recovery of fixed costs is the majority 

of why the rate for water is so high.  

 

 

                             Director Simpson requested that the Closed Session be moved up to 

come before the Administrative Report.  

                                                                                  

       V.      CLOSED SESSION 

                Closed Session was entered at 5:52 p.m.  Pursuant to Government Code Section 

54956.9 Significant exposure to litigation. REPORT FROM CLOSED SESSION: There 

was no Board action taken during closed session to report.  

 

     VI.      OTHER BUSINESS 

                   No other business to report.  

 

 

 

 

 

Discussion & 

Possible Direction 

on a Temporary 

Moratorium on 

the Installation of 

Any Meter in 

Excess of 1 inch in 

size 

 

 

 

 

 

 

 

 

 

 

 

 

JPIA 

 

 

SDCWA 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Other Business 
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 VII.    ADJOURNMENT 

             There being no further business to come before the board the meeting was 

adjourned at 6:58 p.m. 

 

 

                                                                           ___________________________ 

                                                                           Roland Simpson, Vice-President   

 

_____________________________ 

Ron W. Watkins, President  

 

 

 

 

Adjourned at 6:58 

p.m. 
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MINUTES OF THE SPECIAL MEETING 

OF THE BOARD OF DIRECTORS OF 

YUIMA MUNICIPAL WATER DISTRICT 

October 2, 2019 

    

                 The Special Meeting of the Board of Directors of the Yuima Municipal Water 

District was held at the office of the District, 34928 Valley Center Road, Pauma Valley, 

California on Wednesday, the 2nd day of October 2019. 

 

Special  

Meeting  

10/02/2019 

1. ROLL CALL – DETERMINATION OF QUORUM 

 

President Watkins called the meeting to order at 3:10 p.m.   

 

 

 

Call to Order 

3:10 p.m. 

 

 

Directors Present: 
 

Present: 5 

   Ron W. Watkins, President  

                         Roland Simpson, Vice-President  

                         Laney Villalobos, Director 

                         Don Broomell, Secretary/Treasurer  

                         Steve Wehr, Director  

 

              

 

                President Watkins declared that a quorum of the Board was present.  

 

                  

 

               Directors Absent:              

                               

 

                Others Present: 

                    Amy Reeh, Assistant General Manager 

                    Allison Burns, Stradling Yocca Carlson & Raugh, P.C. (via teleconference) 

                      

                      

                    

        

 

                      

                      

                                         

                      

                   

                     

 

 

 

 

 

 

 

 

 

 

 

Quorum  

Present 

 

 

 

 

Absent:  0 

 

 

 

 

Others 

Present 
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            2.  PLEDGE OF ALLEGIANCE  

                 President Watkins led those present in the Pledge of Allegiance. 

 

 

            3.   APPROVAL OF AGENDA 

                  

                  No Changes to the agenda were proposed. 

 

            4.  PUBLIC COMMENT 

                  

                 No speaker requests were received and no other indication to speak was offered 

by members of the public present.         

 

            I.   CLOSED SESSION                   

 

                   Assistant General Manager Reeh exited the meeting at the time the Board 

entered closed session. Closed Session was entered at 3:15 p.m.  Pursuant to Government 

Code Section 54957 Public Employee Performance Evaluation: General Manager. 

REPORT FROM CLOSED SESSION: There was no Board action taken during closed 

session to report.  

 

 

         II.    ADJOURNMENT 

             There being no further business to come before the board the meeting was 

adjourned at 4:05 p.m.  

                                                                           ___________________________ 

                                                                           Roland Simpson, Vice-President   

 

_____________________________ 

Ron W. Watkins, President 

 

 

Pledge of 

Allegiance 

 

 

 

 

Approval of the 

Agenda 

 

 

 

 

Public Comment 

 

 

 

 

 

 

 

 

Closed Session  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Adjournment at 

4:05 p.m.  
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MINUTES OF THE SPECIAL MEETING 

OF THE BOARD OF DIRECTORS OF 

YUIMA MUNICIPAL WATER DISTRICT 

October 14, 2019 

    

                 The Special Meeting of the Board of Directors of the Yuima Municipal Water 

District was held at the office of the District, 34928 Valley Center Road, Pauma Valley, 

California on Monday, the 14th day of October 2019. 

 

Special  

Meeting  

10/14/2019 

1. ROLL CALL – DETERMINATION OF QUORUM 

 

President Watkins called the meeting to order at 3:00 p.m.   

 

 

 

Call to Order 

3:00 p.m. 

 

 

Directors Present: 
 

Present: 5 

   Ron W. Watkins, President  

                         Roland Simpson, Vice-President  

                         Laney Villalobos, Director 

                         Don Broomell, Secretary/Treasurer  

                         Steve Wehr, Director  

 

              

 

                President Watkins declared that a quorum of the Board was present.  

 

                  

 

               Directors Absent:              

                               

 

                Others Present: 

                    Amy Reeh, Assistant General Manager 

                    Allison Burns, Stradling Yocca Carlson & Raugh, P.C. (via teleconference) 

                      

                      

                    

        

 

                      

                      

                                         

                      

                   

                     

 

 

 

 

 

 

 

 

 

 

 

Quorum  

Present 

 

 

 

 

Absent:  0 

 

 

 

 

Others 

Present 
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            2.  PLEDGE OF ALLEGIANCE  

                 President Watkins led those present in the Pledge of Allegiance. 

 

 

            3.   APPROVAL OF AGENDA 

                  

                  No Changes to the agenda were proposed. 

 

            4.  PUBLIC COMMENT 

                  

                 No speaker requests were received and no other indication to speak was offered 

by members of the public present.         

 

            I.   CLOSED SESSION                   

 

                 Assistant General Manager Reeh exited the meeting at the time the Board entered 

closed session. Closed Session was entered at 3:10 p.m.  Pursuant to Government Code 

Section 54957 Public Employee Performance Evaluation: General Manager. REPORT 

FROM CLOSED SESSION: There was no Board action taken during closed session to 

report.  

 

 

         II.    ADJOURNMENT 

             There being no further business to come before the board the meeting was 

adjourned at 3:58 p.m.  

                                                                           ___________________________ 

                                                                           Roland Simpson, Vice-President   

 

_____________________________ 

Ron W. Watkins, President 

 

 

Pledge of 

Allegiance 

 

 

 

 

Approval of the 

Agenda 

 

 

 

 

Public Comment 

 

 

 

 

 

 

 

 

Closed Session  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Adjournment at 

3:58 p.m.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Amount

Expense Approval Report

Payment Dates 090119 - 093019

Payment Number Vendor Name (None) Description (Item) (None)

55522 A-1 IRRIGATION, INC. OPEN PO FOR NON INVENTORY SUPPLIES 55.33

55522 A-1 IRRIGATION, INC. OPEN PO FOR NON INVENTORY SUPPLIES 75.47

Yuima Municipal Water District

55522 A-1 IRRIGATION, INC. OPEN PO FOR NON INVENTORY SUPPLIES 15.51

55522 A-1 IRRIGATION, INC. OPEN PO FOR NON INVENTORY SUPPLIES 28.10

55523 Andrew Allen FY 19/20 BOOT REIMBURSEMENT 173.94

55524 AT & T MOBILITY FY 19/20 Cell Phone Service GM & AGM 109.93

55524 AT & T MOBILITY FY 19/20 Cell Phone Service GM & AGM 109.93

55525 Damon Britain Video Productions Video Production Rincon Meeting-DVD's 200.00

55525 Damon Britain Video Productions Video Production Rincon Meeting 650.00

55526 DIAMOND ENVIRONMENTAL SERVICES Monthly Portalet Rental 189.72

55527 EDCO FY 19/20 Trash Services 173.93

55528 Hydrocurrent Well Services Station 7 Pump 1 Motor Replacement 30,368.14

55529 LSA Associates Short paid invoice 102.11

55530 NORTH COUNTY LAWNMOWER, INC. Bar Nuts 4.91

55530 NORTH COUNTY LAWNMOWER, INC. Chian 25" 0.050 3/8 Ripping Chain 44.71

55530 NORTH COUNTY LAWNMOWER, INC. E Clips 2.41

55530 NORTH COUNTY LAWNMOWER, INC. Fuel Filter 8.79

55530 NORTH COUNTY LAWNMOWER, INC. Pull Cords 12.11

55530 NORTH COUNTY LAWNMOWER, INC. Bars (3003 000 8830) 161.60

55530 NORTH COUNTY LAWNMOWER, INC. Chains Full Comp Semi-Chisel 178.82

55530 NORTH COUNTY LAWNMOWER, INC. shipping 22.53

55530 NORTH COUNTY LAWNMOWER, INC. Air Filter Bands Pre Filter 23.08

55530 NORTH COUNTY LAWNMOWER, INC. Chain 36" 0.063 3/8 Ripping Chain 60.65

55530 NORTH COUNTY LAWNMOWER, INC. Needle Bearings 19.35

55530 NORTH COUNTY LAWNMOWER, INC. Sprockets 87.60

55530 NORTH COUNTY LAWNMOWER, INC. Raker File Gauges 12.90

55530 NORTH COUNTY LAWNMOWER, INC. Chain Catch 14.35

55530 NORTH COUNTY LAWNMOWER, INC. Wedges 5.5 inch 15.06

55530 NORTH COUNTY LAWNMOWER, INC. Wedges 7.5 Inch 17.22

55530 NORTH COUNTY LAWNMOWER, INC. Small Screws 4.91

55530 NORTH COUNTY LAWNMOWER, INC. Gas/Oil Caps 20.47

55530 NORTH COUNTY LAWNMOWER, INC. Air Filter HD2 69.74

55530 NORTH COUNTY LAWNMOWER, INC. Needle Bearing Grease 6.46

55530 NORTH COUNTY LAWNMOWER, INC. Open PO for Equipment Parts 111.77

55531 PITNEY BOWES INC. Red Ink for Postage Meter 87.00

55531 PITNEY BOWES INC. FY 19/20 Postage Meter Rental 151.61

55532 PRUDENTIAL OVERALL SUPPLY FY 19/20 Uniform Services 16.10

55532 PRUDENTIAL OVERALL SUPPLY FY 19/20 Uniform Services 18.15

55532 PRUDENTIAL OVERALL SUPPLY FY 19/20 Uniform Services 18.54

55532 PRUDENTIAL OVERALL SUPPLY FY 19/20 Uniform Services 20.91

55532 PRUDENTIAL OVERALL SUPPLY FY 19/20 Uniform Services 15.72

55532 PRUDENTIAL OVERALL SUPPLY FY 19/20 Uniform Services 17.73

55532 PRUDENTIAL OVERALL SUPPLY FY 19/20 Uniform Services 18.54

55532 PRUDENTIAL OVERALL SUPPLY FY 19/20 Uniform Services 20.91

55533 ROBERT M. DAVIS Treatment Operator Recertification 105.00

55534 SAN DIEGO COUNTY WATER July Water Purchase 719.3 AF 925,190.63

55535 TIM CARLISLE Tree Maintenance Meeting 312.50

55536 TKE Engineering, Inc Forebay Engineering Services 8,000.00

55537 TRAN CONTROLS SCADA SOLUTIONS SCADA Upgrade 6,637.50

55538 VERIZON WIRELESS Verizon SCADA Access 75.93

55538 VERIZON WIRELESS Verizon SCADA Access 75.93

55539 WARREN A BACK Engineering Consultant - Lazy H Sample Tap Map 600.00

55539 WARREN A BACK Engineering Consultant - Sanitary Survey 187.50

55539 WARREN A BACK Engineering Consultant - Watershed Lands 75.00
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Amount

Expense Approval Report Payment Dates: 090119 - 093019

Payment Number Vendor Name (None) Description (Item) (None)

55539 WARREN A BACK Engineering Consultant - Forebay Project 2,991.15

55540 WATERLINE TECHNOLOGIES Station 1 CL2 242.00

55540 WATERLINE TECHNOLOGIES Eastside CL2 121.00

55540 WATERLINE TECHNOLOGIES Well #24 CL2 36.30

55540 WATERLINE TECHNOLOGIES Station 1 Ammonia 498.00

55540 WATERLINE TECHNOLOGIES Station 1 CL2 242.00

55540 WATERLINE TECHNOLOGIES Eastside CL2 363.00

55540 WATERLINE TECHNOLOGIES CL2 & AMMONIA SCHOEPE 121.00

55540 WATERLINE TECHNOLOGIES Station 1 CL2 605.00

55540 WATERLINE TECHNOLOGIES Station 1 CL2 242.00

55540 WATERLINE TECHNOLOGIES Eastside CL2 242.00

55540 WATERLINE TECHNOLOGIES Station 1 Ammonia 249.00

55540 WATERLINE TECHNOLOGIES Eastside Ammonia 199.00

55540 WATERLINE TECHNOLOGIES Station 1 Ammonia 249.00

55540 WATERLINE TECHNOLOGIES Well #24 CL2 30.25

55540 WATERLINE TECHNOLOGIES Well #23 CL2 30.25

55540 WATERLINE TECHNOLOGIES Eastside CL2 181.50

55540 WATERLINE TECHNOLOGIES Station 1 CL2 242.00

55542 VALIC       GA#24515 Valic Deferred Compensation 800.00

55543 ALBERT MAIORIELLO FY 19/20 Open PO Monthly Security Service 165.00

55544 Allstate Security Services, Inc Aug 12 - Aug 25 13,440.00

55544 Allstate Security Services, Inc July 29 - August 11 13,440.00

55545 Dexter  Wilson Engineering Prepare plans & Specs for Forebay Pumpstation 35,489.59

55546 MCMASTER-CARR SUPPLY CO 52245K824 FITTING 156.28

55546 MCMASTER-CARR SUPPLY CO 46495K19-VALVE 136.58

55546 MCMASTER-CARR SUPPLY CO 4596K413 BUSHING 15.86

55546 MCMASTER-CARR SUPPLY CO Tape Measure 19.27

55547 PITNEY BOWES INC. FY 19/20 Postage Meter Rental 151.61

55548 RIK MAZZETTI & SONS GARAGE Truck #8 Repairs 433.50

55548 RIK MAZZETTI & SONS GARAGE Truck #2 Oil Change 50.50

55549 TRAN CONTROLS SCADA SOLUTIONS SCADAPACK 16 control Microsystems 852.92

55549 TRAN CONTROLS SCADA SOLUTIONS labor 2,150.00

55552 Barrett Engineered Pumps Pump services for Forebay 58,098.40

55553 ACWA/JPIA 2019 Qtr 2 Work COmp Insurance 8,444.15

55554 AL STEINBAUM'S JANITORIAL FY 19/20 Janitorial Services 200.00

55555 AT&T FY 17/18 MONTHLY OFFICE PHONE SERVICE 61.30

55555 AT&T FY 17/18 MONTHLY OFFICE PHONE SERVICE 69.13

55556 CA MUNICIPAL STATISTICS, INC. Debt Statement as of 06/30/19 475.00

55557 CARMEN RODRIGUEZ Carmen Rodriguez Mileage Reimbursement 54.52

55558 Hydrocurrent Well Services Stuffing Box to Rebuild 242.44

55558 Hydrocurrent Well Services New 8" and 16" Bolts, Nuts & Gaskets 350.18

55558 Hydrocurrent Well Services Peerless 12MB 7 Stage Ring Replacement 4,040.63

55558 Hydrocurrent Well Services Labor to reinstall and test 675.00

55558 Hydrocurrent Well Services Labor to remove pump & motor 540.00

55558 Hydrocurrent Well Services Labor to disassemble head, clean & touch up epoxy 340.00

55558 Hydrocurrent Well Services 75HP US Motor Bearing Replacement 4,882.15

55559 IMAGE SOURCE, INC. FY 19/20 Copy Fee 126.19

55559 IMAGE SOURCE, INC. FY 19/20 Copy Fee 142.30

55559 IMAGE SOURCE, INC. FY 19/20 Copy Fee 148.01

55559 IMAGE SOURCE, INC. FY 19/20 Copy Fee 166.90

55560 LSA Associates Forebay Pump Station - Categorical Exemption Lette 483.75

55560 LSA Associates Forebay Pump Station Site Assessment 4,072.50

55561 MCMASTER-CARR SUPPLY CO Connector 11.30

55561 MCMASTER-CARR SUPPLY CO Connector 12.48

55561 MCMASTER-CARR SUPPLY CO Connector 15.32

55561 MCMASTER-CARR SUPPLY CO Connector 24.50

55561 MCMASTER-CARR SUPPLY CO Connector 32.35

55561 MCMASTER-CARR SUPPLY CO Black Wire 41.80

55561 MCMASTER-CARR SUPPLY CO Red Wire 41.80

55562 NETWORKFLEET, INC FY 19/20 GPS Monitoring Services 52.00
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Expense Approval Report Payment Dates: 090119 - 093019

Payment Number Vendor Name (None) Description (Item) (None)

55563 NOEL RUIZ FY 19/20 Boot Reimbursement 200.00

55564 NORTHERN SAFETY, INC. Anti Itch 23.23

55564 NORTHERN SAFETY, INC. BugX 71.35

55564 NORTHERN SAFETY, INC. BugX Clear 23.04

55564 NORTHERN SAFETY, INC. Poison IvyX 32.35

55564 NORTHERN SAFETY, INC. Shipping 23.91

55565 Occu-Med Andrew Allen Pre-Employment Physical 271.00

55566 ROADRUNNER PUBLICATIONS, INC Legal Notices 1,443.75

55567 RON W. WATKINS Taxi fare from Downtown Sacramento tio Airport 50.00

55567 RON W. WATKINS Mileage from Pauma to SD Airport RT 63.80

55567 RON W. WATKINS Airfare to Sacramento and back 231.96

55567 RON W. WATKINS Dinner at Filippi's 26.00

55567 RON W. WATKINS Airport parking 19.00

55568 TEST AMERICA LABORATORIES FY 19/20 Yuima Water Testing 17.50

55568 TEST AMERICA LABORATORIES FY 19/20 Yuima Water Testing 17.50

55568 TEST AMERICA LABORATORIES FY 19/20 Yuima Water Testing 35.00

55568 TEST AMERICA LABORATORIES FY 19/20 IDA Water Testing 47.50

55568 TEST AMERICA LABORATORIES FY 19/20 Yuima Water Testing 17.50

55568 TEST AMERICA LABORATORIES FY 19/20 IDA Water Testing 22.50

55568 TEST AMERICA LABORATORIES FY 19/20 Yuima Water Testing 22.50

55568 TEST AMERICA LABORATORIES FY 19/20 IDA Water Testing 12.50

55568 TEST AMERICA LABORATORIES FY 19/20 Yuima Water Testing 12.50

55568 TEST AMERICA LABORATORIES FY 19/20 Yuima Water Testing 152.50

55568 TEST AMERICA LABORATORIES FY 19/20 Yuima Water Testing 17.50

55568 TEST AMERICA LABORATORIES FY 19/20 IDA Water Testing 62.50

55568 TEST AMERICA LABORATORIES FY 19/20 IDA Water Testing 105.00

55568 TEST AMERICA LABORATORIES FY 19/20 IDA Water Testing 320.00

55568 TEST AMERICA LABORATORIES FY 19/20 IDA Water Testing 22.50

55568 TEST AMERICA LABORATORIES FY 19/20 IDA Water Testing 62.50

55568 TEST AMERICA LABORATORIES FY 19/20 IDA Water Testing 1,106.00

55570 VALLEY CENTER AUTO PARTS OPEN PURCHASE ORDER DISTRICT AUTO SUPPLIES 118.93

55571 VALLEY CENTER WIRELESS District Internet Services 129.90

55572 VALIC       GA#24515 Valic Deferred Compensation 800.00

55573 ACWA JPIA Dental Insurance 319.51

55573 ACWA JPIA Group Term Life Ins 295.42

55573 ACWA JPIA GTL Admin Fee 4.70

55573 ACWA JPIA Health Insurance 5,794.90

55573 ACWA JPIA Vision Insurance 98.28

55573 ACWA JPIA Dental Insurance 319.51

55573 ACWA JPIA Director Dental Insurance 69.61

55573 ACWA JPIA Director Vision 23.66

55573 ACWA JPIA GTL Admin 4.70

55573 ACWA JPIA GTL 295.42

55573 ACWA JPIA Health Benefits 5,794.90

55573 ACWA JPIA Vision 98.28

55573 ACWA JPIA Oct 2019 ACWA Recon 5,011.40

55573 ACWA JPIA Oct 2019 ACWA Recon -118.37

55573 ACWA JPIA Oct 2019 ACWA Recon 989.59

55573 ACWA JPIA Oct 2019 ACWA Recon -172.14

55574 AFLAC AFLAC-Cancer Coverage Insurance 52.56

55574 AFLAC AFLAC-Life Insurance Coverage 75.32

55574 AFLAC AFLAC-Accident Coverage Insurance 67.32

55574 AFLAC AFLAC-Hospital Coverage 26.22

55574 AFLAC AFLAC-Critical Care Coverage 48.06

55574 AFLAC AFLAC-Cancer Coverage Insurance 52.56

55574 AFLAC AFLAC-Life Insurance Coverage 75.32

55574 AFLAC AFLAC-Accident Coverage Insurance 67.32

55574 AFLAC AFLAC-Hospital Coverage 26.22

55574 AFLAC AFLAC-Critical Care Coverage 48.06

55575 Allstate Security Services, Inc Labor Day 1,440.00
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Expense Approval Report Payment Dates: 090119 - 093019

Payment Number Vendor Name (None) Description (Item) (None)

55575 Allstate Security Services, Inc Aug 26- Sept 07 Security Services 11,160.00

55576 AT & T MOBILITY FY 19/20 SCADA Access 24.77

55576 AT & T MOBILITY FY 19/20 SCADA Access 24.78

55576 AT & T MOBILITY FY 19/20 Cell Phone Service GM & AGM 111.37

55576 AT & T MOBILITY FY 19/20 Cell Phone Service GM & AGM 111.36

55577 Consolidated Electrical Distributors, Inc Transfer Switch 7,385.73

55578 CONTROLLED ENVIRONMENTS LLC FY 19/20 Weed Abatement 331.50

55578 CONTROLLED ENVIRONMENTS LLC FY 19/20 Weed Abatement 331.50

55579 FALLBROOK OIL COMPANY Unleaded Fuel 2,523.54

55579 FALLBROOK OIL COMPANY Government  Compliance Fee 7.00

55580 Gym Pros Upgrade 862.00

55580 Gym Pros Stairmaster 7000PT Commercial 5,161.23

55581 Hydrocurrent Well Services Forebay Service Call 458.14

55582 PITNEY BOWES INC. Ink for Postage Meter 43.50

55582 PITNEY BOWES INC. Ink for Postage Meter 43.50

55583 SDG&E 08-8542 868.13

55583 SDG&E 08-6328 57,347.85

55583 SDG&E 08-9397 3,999.72

55583 SDG&E 08-6101 300.45

55583 SDG&E 08-7013 7.44

55583 SDG&E 08-1493 656.28

55583 SDG&E 08-1521 1,003.28

55583 SDG&E 08-3149 38.73

55583 SDG&E 08-9083 18,896.26

55583 SDG&E 08-4744 41,184.10

55583 SDG&E 08-1493 11,272.75

55583 SDG&E 08-1482 4,954.69

55583 SDG&E 08-1952 4,968.75

55583 SDG&E 08-3230 8,108.08

55583 SDG&E 08-1521 8,408.71

55583 SDG&E 08-7147 1,580.32

55583 SDG&E 08-7490 1,357.09

55583 SDG&E 08-7170 1,586.31

55583 SDG&E 08-7491 3,034.58

55583 SDG&E 08-3459 11,920.83

55583 SDG&E 08-7489 1,729.81

55583 SDG&E 08-7508 2,071.72

55583 SDG&E 08-7506 1,130.98

55583 SDG&E 08-7171 659.51

55583 SDG&E 08-7013 25.00

55584 SERGIO PEDROZA Backflow Inpection Hydrant Meter 75.00

55585 STRADLING, YOCCA, CARLSON & RAUTH Yuima Legal Fees June 2019 3,910.50

55585 STRADLING, YOCCA, CARLSON & RAUTH June 2019 Special Litigation Legal Fees 474.00

55585 STRADLING, YOCCA, CARLSON & RAUTH June 2019 Annexation Legal Fees 829.50

55585 STRADLING, YOCCA, CARLSON & RAUTH June 2019 SGMA Legal Fees 3,357.50

55586 WATERLINE TECHNOLOGIES Station 1 CL2 302.50

55586 WATERLINE TECHNOLOGIES Station 1 Ammonia 299.00

55586 WATERLINE TECHNOLOGIES Station 1 CL2 30.25

55586 WATERLINE TECHNOLOGIES Eastside CL2 363.00

55587 XEROX FINANCIAL SERVICES LLC FY 19/20  Xerox Machine Rental 209.57

55587 XEROX FINANCIAL SERVICES LLC FY 19/20  Xerox Machine Rental 236.32

55588 CALIF BANK & TRUST VISA Gevalia KCups 39.98

55588 CALIF BANK & TRUST VISA 08/19 Amy Reeh Credit Card Charges 200.15

55588 CALIF BANK & TRUST VISA 09/02 Email for Yuima Staff 114.00

55588 CALIF BANK & TRUST VISA 08/29 Office Supplies 9.26

55588 CALIF BANK & TRUST VISA 08/29 Office Supplies 50.07

55588 CALIF BANK & TRUST VISA 09/14 Office Supplies 9.15

55588 CALIF BANK & TRUST VISA 08/20-Office Supplies 7.98

55588 CALIF BANK & TRUST VISA 08/24-Office Supplies 0.99

55588 CALIF BANK & TRUST VISA 08/27 Office Supplies 5.06
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Amount

California Bank & Trust Net Payroll PPE 09/06/19 31,943.74

California Bank & Trust Net Payroll PPE 09/20/19 28,491.00

Expense Approval Report Payment Dates: 090119 - 093019

Payment Number Vendor Name (None) Description (Item) (None)

55588 CALIF BANK & TRUST VISA 08/30 Office Supplies 11.95

55588 CALIF BANK & TRUST VISA 08/29 Office Supplies 14.00

55588 CALIF BANK & TRUST VISA 09/12 Office Supplies 19.06

55588 CALIF BANK & TRUST VISA 08/28 Office Supplies 59.87

55588 CALIF BANK & TRUST VISA 08/21-Office Supplies 23.44

55588 CALIF BANK & TRUST VISA 09/04 Office Supplies 38.28

55588 CALIF BANK & TRUST VISA 09/05 EE Survey Website 39.00

55588 CALIF BANK & TRUST VISA 09/11 IRS forms from Tyler 165.64

55588 CALIF BANK & TRUST VISA 09/06 Office Supplies 91.52

55588 CALIF BANK & TRUST VISA 09/11 Lunch with Ron Watkins 28.00

55588 CALIF BANK & TRUST VISA 08/19-Lunch with Warren Back and Tim Carlisle 93.35

55588 CALIF BANK & TRUST VISA 08/23-Lunch with Gary Arant 36.93

55588 CALIF BANK & TRUST VISA 08/26 Log Me in to my PC 88.00

55588 CALIF BANK & TRUST VISA 09/06 NOE Filing Charges for Forebay 52.50

55588 CALIF BANK & TRUST VISA Gevalia KCups 43.08

55588 CALIF BANK & TRUST VISA Temank EP Ever Charge Controller 220.00

55588 CALIF BANK & TRUST VISA Gevalia KCups -43.08

DFT0000405 CALPERS -FISCAL SERVICES DIV. PEPRA Member Contributions 561.07

DFT0000406 CALPERS -FISCAL SERVICES DIV. PEPRA Employer Contribution 580.61

DFT0000407 CALPERS -FISCAL SERVICES DIV. PERS Classic Member Contribution 2,420.95

DFT0000404

DFT0000408 CALPERS -FISCAL SERVICES DIV. PERS Employer Classic Member Contribution 4,357.12

DFT0000409 CALPERS 457 PLAN SIP 457 Director Def Comp ER 30.00

DFT0000410 CALPERS -FISCAL SERVICES DIV. 1959 Survivor Benefit 10.67

DFT0000411 Employment Development Department State Withholding 1,842.76

DFT0000412 Employment Development Department SDI Withholding 348.37

DFT0000413 EFTPS - Federal Payroll Tax Federal Withholding 3,961.59

DFT0000413 EFTPS - Federal Payroll Tax Medicare Withholding 1,261.00

DFT0000421 CALPERS -FISCAL SERVICES DIV. PEPRA Member Contributions 566.59

DFT0000422 CALPERS -FISCAL SERVICES DIV. PEPRA Employer Contribution 586.33

DFT0000423 CALPERS -FISCAL SERVICES DIV. PERS Classic Member Contribution 2,279.92

DFT0000420

DFT0000424 CALPERS -FISCAL SERVICES DIV. PERS Employer Classic Member Contribution 4,103.28

DFT0000425 CALPERS -FISCAL SERVICES DIV. 1959 Survivor Benefit 10.67

DFT0000426 Employment Development Department State Withholding 1,425.72

DFT0000427 Employment Development Department SDI Withholding 321.48

DFT0000428 EFTPS - Federal Payroll Tax Federal Withholding 3,251.22

DFT0000476 EFTPS - Federal Payroll Tax Medicare Withholding 31.45

Grand Total: 1,475,437.60
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DFT0000428 EFTPS - Federal Payroll Tax Medicare Withholding 1,121.44

DFT0000471 CALPERS -FISCAL SERVICES DIV. PERS Classic Member Contribution -90.07

DFT0000472 CALPERS -FISCAL SERVICES DIV. PERS Employer Classic Member Contribution -162.11

DFT0000474 Employment Development Department State Withholding -105.97

DFT0000476 EFTPS - Federal Payroll Tax Federal Withholding -124.30
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Pooled Cash Report
Yuima Municipal Water District

For the Period Ending 9/30/2019

ACCOUNT # ACCOUNT NAME
BEGINNING

BALANCE
CURRENT
ACTIVITY

CURRENT
BALANCE

CLAIM ON CASH

01-1001-000 Claim on Cash - General Fund 1,901,457.95 102,118.65 2,003,576.60

02-1001-000 Claim on Cash - IDA 2,531,526.18 538,364.90 3,069,891.08

06-1001-000 Claim on Cash - Fire Mitigation 956.35 (1,087.50) (131.15)

07-1001-000 Claim on Cash - Fire Protection 197,103.12 (5,413.82) 191,689.30

10-1001-000 Claim on Cash - Yuima General Dist 1,219,987.04 (124,896.11) 1,095,090.93

20-1001-000 Claim on Cash - Improvement District Capital (382,286.45) (40,845.92) (423,132.37)

5,468,744.19 468,240.20 5,936,984.39TOTAL CLAIM ON CASH

CASH IN BANK

Cash in Bank

99-1000-000 Petty Cash 500.00 0.00 500.00

99-1000-010 General Checking 314,704.29 9,434.00 324,138.29

99-1100-015 General Savings 10,045.86 0.68 10,046.54

99-1100-016 Fire Savings 31,792.90 (6,813.87) 24,979.03

99-1100-017 Official Pay Account 1,719.96 (290.16) 1,429.80

99-1200-020 LAIF State Treasury 3,350,905.50 459,000.00 3,809,905.50

99-1300-030 UBS Money Market 0.42 3,187.61 3,188.03

99-1300-035 Higgins Capital Management 2,990.76 4,334.24 7,325.00

99-1400-041 Sallie Mae - 795450L37 250,655.00 (110.00) 250,545.00

99-1400-046 Comenity Bank - 981996BZ3 199,340.00 26.00 199,366.00

99-1400-049 Goldman Sachs - 38148PCK1 99,975.00 (47.00) 99,928.00

99-1400-050 BMW Bank - 05580ALS1 253,130.00 (287.50) 252,842.50

99-1400-051 State Bank of India - 856285JY8 100,345.00 (52.00) 100,293.00

99-1400-053 Citi Bank - CUSIP17312QH51 250,977.50 (150.00) 250,827.50

99-1400-054 State Bank of India - 856285NT4 100,234.00 (117.00) 100,117.00

99-1400-055 UBS Bank UT - 90348JJX9 100,827.00 (124.00) 100,703.00

99-1450-056 Goldman Sachs Bank NY US 100,113.00 (16.00) 100,097.00

99-1450-064 U.S. Treasury Note 912828J84 199,406.00 102.00 199,508.00

99-1450-065 U.S. Treasury Note 912796SD2 101,082.00 163.20 101,245.20

TOTAL: Cash in Bank 5,468,744.19 468,240.20 5,936,984.39

5,468,744.19 468,240.20 5,936,984.39TOTAL CASH IN BANK

DUE TO OTHER FUNDS

Due to Other Funds 5,468,744.19 468,240.20 5,936,984.3999-2601-000

5,468,744.19 468,240.20 5,936,984.39TOTAL DUE TO OTHER FUNDS

5,936,984.39

5,936,984.39 5,936,984.39

Claim on Cash

Cash in Bank Due To Other Funds

Difference 0.00

5,936,984.39

0.00

5,936,984.39

5,936,984.39

0.00

Due To Other Funds

Difference Difference

Claim on Cash Cash in Bank



ACCOUNT # ACCOUNT NAME
BEGINNING

BALANCE
CURRENT
ACTIVITY

CURRENT
BALANCE

ACCOUNTS PAYABLE PENDING

AP Pending - General District 6,512.81 0.00 6,512.8101-2555-000

6,512.81TOTAL ACCOUNTS PAYABLE PENDING 0.00 6,512.81

DUE FROM OTHER FUNDS

Due From General District (6,512.81) 0.00 (6,512.81)99-1501-000

TOTAL DUE FROM OTHER FUNDS (6,512.81) 0.00 (6,512.81)

ACCOUNTS PAYABLE

Accounts Payable 6,512.81 0.00 6,512.8199-2555-000

TOTAL ACCOUNTS PAYABLE 6,512.81 0.00 6,512.81

6,512.81

6,512.81 6,512.81

AP Pending

Due From Other Funds Accounts Payable

Difference 0.00 0.00

6,512.81

6,512.81

0.00

Accounts Payable

Difference Difference

AP Pending 6,512.81 Due From Other Funds



Checking
$324,638 

5%

Savings
$36,455 

1%

Local Agency 
Investment Fund (LAIF)

$3,809,906 
64%

Certificate of Deposits
$1,465,232 

25%

U.S Treasury Notes
$300,753 

5%

Yuima Municipal Water District

Cash and Investments

September 30, 2019

$5,936,984.39
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Yuima 1 Year Treasury Avg.



Carrying Cost Plus
Description Accrued Interest Purch. Amortized Cost Fair Value Accrued Interest

1* United States Treasury:

   Bills $              19,962,799,548.19 $       20,149,631,218.46 $       20,170,090,000.00 NA

   Notes $              29,230,407,269.94 $       29,224,407,968.98 $       29,342,840,500.00 $       124,119,915.50

1* Federal Agency:

   SBA $ 620,381,235.24 $            620,381,235.24 $            617,521,687.16 $           1,426,589.91

   MBS-REMICs $ 20,423,873.00 $              20,423,873.00 $              21,069,725.56 $ 95,454.83 

   Debentures  $ 2,293,822,254.52 $         2,293,719,546.19 $         2,306,791,550.00 $           9,880,630.25

   Debentures FR $  - $ - $  - $ - 

   Debentures CL $ 450,000,000.00 $            450,000,000.00 $            450,819,500.00 $           1,309,916.50

   Discount Notes $              13,081,447,402.81 $       13,155,472,340.33 $       13,157,427,000.00 NA

1* Supranational Debentures $ 539,155,502.87 $            539,155,502.87 $            543,537,100.00 $           2,598,084.50

1* Supranational Debentures FR $ 200,220,716.29 $            200,220,716.29 $            200,322,832.09 $              789,345.53

2* CDs and YCDs FR $ 400,000,000.00 $            400,000,000.00 $            400,000,000.00 $              965,740.06

2* Bank Notes $ 650,000,000.00 $            650,000,000.00 $            649,844,510.98 $           4,031,486.11

2* CDs and YCDs $              16,975,000,000.00 $       16,975,000,000.00 $       16,978,243,253.92 $       122,495,097.25

2* Commercial Paper $ 7,386,012,069.47 $         7,418,124,113.81 $         7,418,575,176.70 NA

1* Corporate:

   Bonds FR $  - $ - $  - $ - 
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RESOLUTION NO. _____-19 

RESOLUTION OF THE BOARD OF DIRECTORS OF YUIMA 

MUNICIPAL WATER DISTRICT APPROVING THE 

EXECUTION AND DELIVERY OF AN INSTALLMENT 

PURCHASE AGREEMENT FOR THE PURPOSE OF FINANCING 

THE FOREBAY PUMP STATION AND OTHER WATER 

SYSTEM IMPROVEMENTS AND APPROVING THE 

EXECUTION AND DELIVERY OF CERTAIN DOCUMENTS IN 

CONNECTION THEREWITH AND CERTAIN OTHER 

MATTERS 

WHEREAS, the Yuima Municipal Water District (the “District”), a municipal water district 

that is duly organized and existing under and pursuant to Division 20 of the California Water Code 

(Section 71000 et seq.) (the “Act”), desires to undertake the acquisition and construction of certain 

improvements, betterments, renovations and expansions of facilities within its water system, including 

but not limited to the construction of the Forebay Pump Station (collectively, the “2019 Project”); and 

WHEREAS, the District is authorized under the Act (including but not limited to Sections 

71592, 71610, 71690 and 71695 thereof) to enter into contracts related to the financing, acquisition 

and construction of the 2019 Project; and 

WHEREAS, the District desires to finance the 2019 Project through the execution of an 

agreement whereby the District will acquire the 2019 Project and pay the costs thereof on an 

installment basis; and 

WHEREAS, the District has received proposals from a number of banks with respect to the 

financing of the 2019 Project, and has evaluated such proposals together with its municipal advisor; 

and 

WHEREAS, the District has determined that it is in the best interest of the District to enter 

into an Installment Purchase Agreement (the “Installment Purchase Agreement”), by and between 

the District and BBVA USA, an Alabama banking corporation, or a related entity, and to approve 

certain other documents, to provide for the financing of the 2019 Project; and 

WHEREAS, the Installment Purchase Agreement is to be secured by installment payments 

which will be payable from net revenues of the District’s water system to the extent set forth in the 

Installment Purchase Agreement and on a parity with the District’s outstanding Loan and Installment 

Sale Agreement #13-012, dated May 20, 2013 (the “2013 Agreement”), by and between the District 

and Municipal Finance Corporation; and 

WHEREAS, in accordance with California Government Code Section 5852.1, the District has 

obtained and wishes to disclose the information set forth in Exhibit A; 

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, DECLARED AND 

RESOLVED AS FOLLOWS: 

Section 1. Approval of Recitals.  The District hereby finds and determines that the 

foregoing recitals are true and correct. 
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Section 2. Approval of Installment Purchase Agreement.  The Installment Purchase 

Agreement is hereby approved substantially in the form on file with the Secretary.  Each of the 

President or Vice President of the Board of Directors of the District (the “Board”) or the General 

Manager or Assistant General Manager/Finance Manager of the District (each, an “Authorized 

Officer”) or the designee thereof, acting alone, is hereby authorized and directed to execute and deliver 

such Installment Purchase Agreement with such changes, insertions and omissions as may be 

recommended by the District’s General Counsel or Bond Counsel and approved by the officer or 

employee executing the same, said execution being conclusive evidence of such approval; provided 

that: (i) the principal amount payable under the Installment Purchase Agreement shall not exceed 

$5,000,000; (ii) the interest rate payable under the Installment Purchase Agreement shall not exceed 

3.00% per annum; and (iii) the final maturity of the Installment Purchase Agreement shall occur no 

later than July 15, 2039.   

Section 3. Application of Proceeds.  The proceeds of the Installment Purchase Agreement 

shall be applied as provided in the Installment Purchase Agreement to finance the 2019 Project.  The 

proceeds of the Installment Purchase Agreement shall be deposited into a restricted fund (Capital 

Projects Fund 10) for the purpose of paying the costs of the 2019 Project. 

Section 4. Other Actions Authorized.  The Authorized Officers, the Secretary or any other 

proper officer of the District, acting singly, be and each of them hereby is authorized and directed to 

execute and deliver any and all documents and instruments and to do and cause to be done any and all 

acts and things necessary or proper for carrying out the transactions contemplated by the Installment 

Purchase Agreement and this Resolution, including but not limited to the retention of an independent 

certified public accountant to prepare a certificate required by the 2013 Agreement to the effect that 

the District is authorized to enter into the Installment Purchase Agreement as a parity obligation to the 

2013 Agreement, and any actions previously taken in connection with such matters is hereby ratified.  

In the event that the President and Vice President of the Board are unavailable to sign any of the 

agreements described herein, any other member of the Board may sign such agreement. 

Section 5. Bank-Qualified Obligation.  The District designates the Installment Purchase 

Agreement as a bank-qualified obligation pursuant to Section 265(b)(3) of the Internal Revenue Code 

of 1986, as amended. 

Section 6. Definitions.  Unless otherwise defined herein, all terms which are used herein 

and not otherwise defined have the meanings that are given to such terms in the Installment Purchase 

Agreement unless the context otherwise clearly requires. 

Section 7. Effective Date.  This Resolution shall become effective immediately upon 

adoption. 

Section 8. Certification.  The Secretary shall certify to the adoption of this Resolution. 

PASSED AND ADOPTED at a regular meeting of the Board of Directors of YUIMA 

MUNICIPAL WATER DISTRICT held October 28, 2019 by the following roll-call vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 
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Ron W. Watkins, President 

 

ATTEST: 

 

       

Roland Simpson, Vice-President 
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EXHIBIT A 

 
GOVERNMENT CODE SECTION 5852.1 DISCLOSURE 

 
 

The following information consists of estimates that have been provided by Urban Futures, 

Inc., the District’s municipal advisor, and has been represented by such party to have been provided in 

good faith: 

 

(A) True Interest Cost of the Installment Purchase Agreement: 2.66% 

 

(B) Finance Charge of the Installment Purchase Agreement (Sum of all fees/charges paid to third 

parties): $108,500 

 

(C) Net Proceeds of the Installment Purchase Agreement to be Received (net of finance charges, 

reserves and capitalized interest, if any): $4,891,500 

 

(D) Total Payment Amount through Maturity of the Installment Purchase Agreement: $6,487,952 

 

The foregoing constitute good faith estimates only.  The principal amount of the Installment 

Purchase Agreement, the true interest cost of the Installment Purchase Agreement, the finance charges 

thereof, the amount of proceeds received therefrom and total payment amount with respect thereto 

may differ from such good faith estimates due to: (a) the actual date of the execution of the Installment 

Purchase Agreement being different than the date assumed for purposes of such estimates; (b) the 

actual principal amount of Installment Purchase Agreement being different from the estimated amount 

used for purposes of such estimates; (c) the actual amortization of the Installment Purchase Agreement 

being different than the amortization assumed for purposes of such estimates; (d) the actual market 

interest rates at the time of sale of the Installment Purchase Agreement being different than those 

estimated for purposes of such estimates; (e) other market conditions; or (f) alterations in the District’s 

financing plan, or a combination of such factors.   

 

The actual date of execution of the Installment Purchase Agreement and the actual principal 

amount of the Installment Purchase Agreement will be determined by the District based on a variety 

of factors.  The actual interest rate borne by the Installment Purchase Agreement will depend on 

market interest rates at the time of sale thereof.  The actual amortization of the Installment Purchase 

Agreement will also depend, in part, on market interest rates at the time of sale thereof.  Market 

interest rates are affected by economic and other factors beyond the control of the District. 
 

 

 

 



Stradling Yocca Carlson & Rauth 

Draft of 10/23/19 
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INSTALLMENT PURCHASE AGREEMENT 

This Installment Purchase Agreement (this “Agreement”), is made and entered into as of 

November 1, 2019 by and between YUIMA MUNICIPAL WATER DISTRICT (the “District”), a 

municipal water district that is duly organized and existing under and by virtue of the laws of the State 

of California, and BBVA USA (the “Corporation”), an Alabama banking corporation. 

RECITALS 

A. The District desires to acquire and construct certain capital improvements and 

additions to the Enterprise, as described in Exhibit C (the “2019 Project”). 

B. The District desires to finance the cost of the 2019 Project. 

C. The Corporation has agreed to assist the District in financing the 2019 Project by 

advancing funds for such purposes on the terms and conditions that are set forth herein. 

D. In consideration for the Corporation’s assistance in financing the 2019 Project, the 

District desires to sell the 2019 Project to the Corporation. 

E. In consideration for the District’s payment of Installment Payments hereunder, the 

Corporation desires to resell the 2019 Project back to the District. 

F. The District is authorized by Part 5 of Division 20 of the Water Code of the State of 

California, including but not limited to Chapters 1 and 4 thereof, to finance the acquisition and 

construction of capital improvements and additions to the Enterprise (as such term is defined in Section 

1.1). 

G. The District and the Corporation have duly authorized the execution of this Agreement. 

H. All acts, conditions and things required by law to exist, to have happened and to have 

been performed precedent to and in connection with the execution and delivery of this Agreement do 

exist, have happened and have been performed in regular and due time, form and manner as required 

by law, and the parties hereto are now duly authorized to execute and enter into this Agreement; 

NOW, THEREFORE, IN CONSIDERATION OF THESE PREMISES AND OF THE 

MUTUAL AGREEMENTS AND COVENANTS CONTAINED HEREIN AND FOR OTHER 

VALUABLE CONSIDERATION, THE PARTIES HERETO DO HEREBY AGREE AS FOLLOWS: 

 

 

DEFINITIONS 

Section 1.1 Definitions.  Unless the context otherwise requires, the terms defined in this 

section shall for all purposes hereof and of any amendment hereof or supplement hereto and of any 

report or other document mentioned herein or therein have the meanings defined herein, the following 

definitions to be equally applicable to both the singular and plural forms of any of the terms defined 

herein. 
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“Accountant’s Report” means a report signed by an Independent Certified Public Accountant. 

“Acquisition Fund” means the fund by that name created pursuant to Section 3.7. 

“Agreement” means this Installment Purchase Agreement, dated as of November 1, 2019, by 

and between the District and the Corporation, as originally executed and as it may from time to time 

be amended or supplemented in accordance herewith. 

“Bond Counsel” means any attorney or firm of attorneys of nationally recognized expertise 

with respect to legal matters relating to obligations the interest on which is excludable from gross 

income for purposes of federal income taxation under Section 103 of the Tax Code. 

“Bonds” means all revenue bonds or notes of the District that are authorized, executed, issued 

and delivered by the District, the payments of which are payable, in whole or part, from Net Revenues 

on a parity with the Installment Payments and which are secured, in whole or part, by a pledge of and 

lien on Net Revenues as described in Section 5.1 hereof. 

“Business Day” means a day which is not a Saturday, Sunday or legal holiday on which 

banking institutions in the State of California are closed. 

“Closing Date” means November [8], 2019. 

“Code” means the Internal Revenue Code of 1986, as amended. 

“Contracts” means this Agreement, the 2013 Installment Sale Agreement and all other 

contracts of the District that are previously or hereafter authorized and executed by the District, the 

payments under which are payable from Net Revenues on a parity with the Installment Payments and 

which are secured by a pledge of and lien on Net Revenues as described in Section 5.1 hereof; but 

excluding contracts entered into for operation and maintenance of the Enterprise. 

“Corporation” means BBVA USA, an Alabama banking corporation. 

“Debt Service” means, for any period of calculation, the sum of: 

(i) the interest accruing during such period on all outstanding Bonds, assuming that all 

outstanding serial Bonds are retired as scheduled and that all outstanding term Bonds are redeemed or 

paid from sinking fund payments as scheduled (except to the extent that such interest is capitalized or 

is reimbursed to the District by the United States of America pursuant to Section 54AA of the Code 

(Section 1531 of Title I of Division B of the American Recovery and Reinvestment Act of 2009 (Pub. 

L. No. 111-5, 23 Stat. 115 (2009), enacted February 17, 2009)), or any future similar program); 

(ii) those portions of the principal amount of all outstanding serial Bonds maturing in such 

period; 

(iii) those portions of the principal amount of all outstanding term Bonds required to be 

prepaid or paid in such period; and 

(iv) those portions of the Contracts that are required to be paid during such period, (except 

to the extent that the interest that is evidenced and represented thereby is capitalized or is reimbursed 

to the District by the United States of America pursuant to Section 54AA of the Code (Section 1531 
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of Title I of Division B of the American Recovery and Reinvestment Act of 2009 (Pub. L. No. 111-5, 

23 Stat. 115 (2009), enacted February 17, 2009)), or any future similar program); 

but less the earnings to be derived from the investment of moneys on deposit in debt service reserve 

funds established for Bonds or Contracts and applied to the payment of principal and interest with 

respect to such Bonds and Contracts; 

provided that, as to any such Bonds or Contracts bearing or comprising interest at other than a fixed 

rate, the rate of interest used to calculate Debt Service shall, for all purposes, be assumed to be a fixed 

rate equal to the higher of: (1) the then current variable interest rate borne by such Bonds or Contract 

plus 1%; and (2) the highest variable rate borne over the preceding twenty-four (24) months by 

outstanding variable rate debt issued or executed by the District or, if no such variable rate debt is at 

the time outstanding, by variable rate debt of which the interest rate is computed by reference to an 

index that is comparable to that to be utilized in determining the interest rate for the debt then proposed 

to be issued;  

provided further that if any series or issue of such Bonds or Contracts have twenty-five percent (25%) 

or more of the aggregate principal amount of such series or issue due in any one year, Debt Service 

shall be determined for the period of determination as if the principal of and interest on such series or 

issue of such Bonds or Contracts were being paid from the date of incurrence thereof in substantially 

equal annual amounts over a period of twenty-five (25) years from the date of calculation; and 

provided further that, as to any such Bonds or Contracts or portions thereof which bear no interest but 

which are sold at a discount and which discount accretes with respect to such Bonds or Contracts or 

portions thereof, such accreted discount shall be treated as interest in the calculation of Debt Service; 

and  

provided further that if the Bonds or Contracts constitute paired obligations such as interest rate swap 

agreements, the interest rate on such Bonds or Contracts shall be the resulting linked rate or the 

effective fixed interest rate to be paid by the District with respect to such paired obligations; and 

provided further that the amount on deposit in a debt service reserve fund on any date of calculation of 

Debt Service shall be deducted from the amount of principal due at the final maturity of the Bonds and 

Contracts for which such debt service reserve fund was established and, to the extent that the amount 

in such debt service reserve fund is in excess of such amount of principal, such excess shall be applied 

to the full amount of principal due, in each preceding year, in descending order, until such amount is 

exhausted. 

“Default Rate” means 7.66% per annum. 

“Determination of Taxability” means and shall be deemed to have occurred on the first to occur 

of the following: 

(i) the date on which the District files any statement, supplemental statement or other tax 

schedule, return or document which discloses that an Event of Taxability shall have in fact occurred; 

(ii) the date on which the Corporation received written notification from the District, 

supported by a written opinion of Bond Counsel to the effect that an Event of Taxability has occurred; 
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(iii) the date on which the District is advised in writing by the Commissioner or any district 

director of the Internal Revenue Service (or any other government official or agent exercising the same 

or a substantially similar function from time to time) that, based upon filings of the District (or a 

statutory notice of deficiency, or a document of substantially similar import), or upon any review or 

audit of the District, or upon any other ground whatsoever, an Event of Taxability has occurred; or 

(iv) on the date when the District receives notice from the Corporation that the Internal 

Revenue Service (or any other Governmental Authority exercising the same or a substantially similar 

function from time to time) has assessed as includable in the gross income of the Corporation due to 

the occurrence of an Event of Taxability; 

provided, however, that: (1) no Determination of Taxability shall occur under clauses (iii) or 

(iv) above unless the District has been afforded the opportunity, at its expense, to contest any such 

assessment, and, further, no Determination of Taxability shall occur until such contest, if made, has 

been finally determined; and (2) upon demand from the Corporation, the District shall promptly 

reimburse the Corporation or any assignee thereof for any payments, including any taxes, interest, 

penalties or other charges, including the Corporation’s legal fees, that the Corporation or such assignee 

is obligated to make as a result of the Determination of Taxability. 

“District” means the Yuima Municipal Water District, a California municipal water district. 

“District Representative” means the President of the District, the General Manager of the 

District, the Assistant General Manager/Finance & Administrative Services Manager of the District or 

any other person authorized by resolution of the Board of Directors of the District to act on behalf of 

the District under or with respect to this Agreement. 

“Enterprise” means the existing facilities and property owned by the District in connection 

with the water distribution and supply services of the District, together with all extensions thereof and 

improvements thereto hereafter acquired, constructed or installed by the District. 

“Enterprise Fund” means the Water Fund established and held by the District with respect to 

the Enterprise for the receipt and deposit of Revenues derived from the Enterprise.   

“Event of Default” means an event described in Section 8.1. 

“Event of Taxability” means: (i) a change in law or fact or the interpretation thereof, or the 

occurrence or existence of any fact, event or circumstance (including, without limitation, the taking of 

any action by the District, or the failure to take any action by the District, or the making by the District 

of any misrepresentation herein or in any certificate required to be given in connection with this 

Agreement) which has the effect of causing interest portion of any Installment Payment to become 

includable, in whole or in part, in the gross income of the Corporation or any assignee thereof for 

federal income tax purposes; or (ii) the entry of any decree or judgment by a court of competent 

jurisdiction, or the taking of any official action by the Internal Revenue Service or the Department of 

the Treasury, which decree, judgment or action shall be final under applicable procedural law, in either 

case, which has the effect of causing the interest portion of any Installment Payment to become 

includable, in whole or in part, in the gross income of the Corporation or any assignee thereof for 

federal income tax purposes.   
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“Fiscal Year” means the period beginning on July 1 of each year and ending on the last day of 

June of the succeeding year, or any other twelve-month period selected and designated as the official 

Fiscal Year of the District. 

“Governmental Authority” means any governmental or quasi-governmental entity, including 

any court, department, commission, board, bureau, agency, administration, central bank, service, 

District or other instrumentality of any governmental entity or other entity exercising executive, 

legislative, judicial, taxing, regulatory, fiscal, monetary or administrative powers or functions of or 

pertaining to government, or any arbitrator, mediator or other person with authority to bind a party at 

law. 

“Independent Certified Public Accountant” means any firm of certified public accountants 

appointed by the District, each of whom is independent of the District and the Corporation pursuant to 

the Statement on Auditing Standards No. 1 of the American Institute of Certified Public Accountants. 

“Independent Financial Consultant” means a financial consultant or firm of such consultants 

appointed by the District, and who, or each of whom: (i) is in fact independent and not under 

domination of the District; (ii) does not have any substantial interest, direct or indirect, with the 

District; and (iii) is not connected with the District as an officer or employee thereof, but who may be 

regularly retained to make reports thereto. 

“Installment Payment Date” means: (i) each January 15 and July 15, commencing January 15, 

2020, to and including July 15, 2039, or if said date is not a Business Day, then the succeeding Business 

Day; or (ii) any other date upon which Installment Payments become due and payable, whether by 

acceleration, prepayment or otherwise. 

“Installment Payments” means the installment payments of interest and principal scheduled to 

be paid by the District under and pursuant hereto. 

“Law” means, collectively, the Water Code and the Government Code of the State of California 

and all laws amendatory thereof or supplemental thereto. 

“Maintenance and Operation Costs” means: (a) the reasonable and necessary costs and 

expenses paid by the District for maintaining and operating the Enterprise, including but not limited to 

the reasonable expenses of management and repair and other costs and expenses necessary to maintain 

and preserve the Enterprise in good repair and working order, and including but not limited to 

administrative costs of the District attributable to the Enterprise and the financing thereof and payments 

to the Public Employees Retirement System; and (b) costs spent or incurred in the purchase of water 

for the Enterprise; but in all cases excluding interest expense relating to unsecured obligations of the 

District and excluding depreciation, replacement and obsolescence charges or reserves therefor and 

excluding amortization of intangibles or other bookkeeping entries of a similar nature. 

“Material Adverse Effect” means an event or occurrence which adversely affects in a material 

manner: (i) the assets, liabilities, condition (financial or otherwise), business, facilities or operations of 

the District; (ii) the ability of the District to carry out its business in the manner conducted as of the 

date of this Agreement or to meet or perform its obligations under this Agreement on a timely basis; 

(iii) the validity or enforceability of this Agreement; or (iv) the exclusion of interest with respect to the 

Installment Payments from gross income for federal income tax purposes or the exemption of such 

interest for state income tax purposes. 
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“Material Litigation” means any action, suit, proceeding, inquiry or investigation against the 

District in any court or before any arbitrator of any kind or before or by any Governmental Authority, 

of which the District has notice or knowledge and which: (i) if determined adversely to the District, 

may have a Material Adverse Effect; (ii) seek to restrain or enjoin any of the transactions contemplated 

hereby or by this Agreement; or (ii) may adversely affect: (a) the exclusion of interest with respect to 

the Installment Payments from gross income for federal income tax purposes or the exemption of such 

interest for state income tax purposes; or (b) the ability of the District to perform its obligations under 

this Agreement. 

“Maximum Annual Debt Service” means, as of the date of any calculation, the maximum sum 

obtained for the current or any future Fiscal Year during the term of this Agreement by totaling the 

aggregate amount of: (i) the Installment Payments coming due in such Fiscal Year, and (ii) the Debt 

Service on any Parity Obligations which are payable from the Net Revenues, including the principal 

amount coming due and payable by operation of mandatory sinking fund redemption.  There shall be 

excluded from such calculation any principal of and interest on any obligations which have been 

defeased or discharged, or for the payment of which a security deposit has been posted. 

“Net Proceeds” means, when used with respect to any casualty insurance or condemnation 

award, the proceeds from such insurance or condemnation award remaining after payment of all 

expenses (including attorneys’ fees) incurred in the collection of such proceeds. 

“Net Revenues” means, for any period, an amount equal to all of the Revenues received during 

such period, minus the amount required to pay all Maintenance and Operation Costs becoming payable 

during such period. 

“Parity Obligations” means, collectively, all Contracts and Bonds. 

“Parity Obligation Documents” means, collectively, the installment sale agreement, indenture 

of trust, trust agreement, resolution or other document authorizing the issuance of any Parity 

Obligations or any securities which evidence Parity Obligations. 

“Permitted Investments” means any of the following which at the time of investment are legal 

investments under the laws of the State for the moneys proposed to be invested therein: 

(a) direct obligations of the United States of America (including obligations issued 

or held in book-entry form on the books of the Department of the Treasury, and CATS and TIGRS) or 

obligations the principal of and interest on which are unconditionally guaranteed by the United States 

of America; 

(b) bonds, debentures, notes or other evidences of indebtedness issued or 

guaranteed by any of the following federal agencies and provided such obligations are backed by the 

full faith and credit of the United States of America; provided that stripped securities are only permitted 

if they have been stripped by the agency itself: 

(i) U.S. Export-Import Bank (Eximbank) 

Direct obligations or fully guaranteed certificates of beneficial 

ownership 
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(ii) Farmers Home Administration (FmHA) 

Certificates of Beneficial Ownership 

(iii) Federal Financing Bank 

(iv) Federal Housing Administration Debentures (FHA) 

(v) General Services Administration 

Participation Certificates 

(vi) Government National Mortgage Association (GNMA or Ginnie Mae) 

GNMA—guaranteed mortgage-backed bonds GNMA—guaranteed 

pass- through obligations 

(vii) U.S. Maritime Administration 

Guaranteed Title XI financing 

(viii) U.S. Department of Housing and Urban Development (HUD) 

Project Notes 

Local Corporation Bonds 

New Communities Debentures—U.S. government guaranteed 

debenture U.S. Public Housing Notes and Bonds—U.S. government 

guaranteed public housing notes and bonds 

(c) bonds, debentures, notes or other evidence of indebtedness issued or 

guaranteed by any of the following federal agencies which are not backed by the full faith and credit 

of the United States of America; provided that stripped securities are only permitted if they have been 

stripped by the agency itself: 

(i) Federal Home Loan Bank System 

Senior debt obligations 

(ii) Federal Home Loan Mortgage Corporation (FHLMC or Freddie Mac) 

Participation Certificate Senior debt obligations 

(iii) Federal National Mortgage Association (FNMA or Fannie Mae) 

Mortgage-backed securities and senior debt obligations 

(iv) Resolution Funding Corp. (REFCORP) obligations 

(v) Farm Credit System 

Consolidated systemwide bonds and notes 

(d) money market funds registered under the Federal Investment Company Act of 

1940, whose shares are registered under the Federal Securities Act of 1933, and having a rating by 

S&P of “AAAm-G;” “AAA-m;” or “AA-m” and if rated by Moody’s rated “Aaa,” “Aal” or “Aa2” 

including funds for which the Trustee, its parent holding company, if any, or any affiliates or 

subsidiaries of the Trustee or such holding company provide investment advisory or other management 

services; 
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(e) savings accounts, deposit accounts or money market deposits which are fully 

insured by FDIC, including BIF and SAIF which may include those of the Trustee and its affiliates; 

(f) commercial paper rated, at the time of purchase, “Prime -1” by Moody’s and 

“A-1” or better by S&P; 

(g) bonds or notes issued by any state or municipality which are rated by Moody’s 

and S&P in one of the two highest rating categories assigned by such rating agencies; 

(h) federal funds or bankers acceptances with a maximum term of one year of any 

bank, including the Trustee and its affiliates, which has an unsecured, uninsured and unguaranteed 

obligation rating of “Prime 1” or “A3” or better by Moody’s and “A-1” or “A” or better by S&P; 

(i) the Local Agency Investment Fund of the State of California or other 

investment pools sponsored by the State of California or the Treasurer-Tax Collector. 

“Purchase Price” means the principal amount plus interest thereon owed by the District to the 

Corporation under the terms hereof as provided in Section 4.1. 

“Revenues” means all gross charges received for, and all other gross income and receipts 

derived by the District from, the ownership and operation of the Enterprise or otherwise arising from 

the Enterprise, including but not limited to connection charges and earnings on the investment of any 

funds held by the District; but excluding: (i) the proceeds of any ad valorem property taxes which are 

levied for the purpose of paying bonded indebtedness of the District; and (ii) the proceeds of any special 

assessments or special taxes levied upon real property within any improvement district served by the 

District for the purpose of paying special assessment bonds or special tax obligations of the District. 

“Tax Certificate” means the Tax Certificate dated the Closing Date, concerning certain matters 

pertaining to the use and investment of proceeds of this Agreement, executed by the District, including 

any and all exhibits attached thereto. 

“Tax Collector” means the Treasurer-Tax Collector of the County of San Diego. 

“Written Consent of the Corporation or District,” “Written Order of the Corporation or 

District,” “Written Request of the Corporation or District,” and “Written Requisition of the 

Corporation or District” mean, respectively, a written consent, order, request or requisition signed by 

or on behalf of: (i) the Corporation by an authorized representative; or (ii) the District by a District 

Representation. 

“2013 Installment Sale Agreement” means the Loan and Installment Sale Agreement #13-012, 

dated as of May 20, 2013, by and between the District and Municipal Finance Corporation, a California 

corporation. 

“2019 Project” means those capital improvements which are described in Exhibit C. 
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REPRESENTATIONS AND WARRANTIES 

Section 2.1 Representations by the District.  The District makes the following 

representations: 

(a) The District is a municipal water district that is duly organized and existing 

under the laws of the State of California, including but not limited to Division 20 of the California 

Water Code. 

(b) The District has full legal right, power and authority to enter into this 

Agreement and carry out its obligations hereunder, to carry out and consummate all other transactions 

contemplated by this Agreement, and the District has complied with the provisions of the Law in all 

matters relating to such transactions. 

(c) By proper action, the District has duly authorized the execution, delivery and 

due performance of this Agreement. 

(d) The District will not take or, to the extent within its power, permit any action 

to be taken which results in the interest portion of the Installment Payments due under the terms of this 

Agreement being included in the gross income of the Corporation for purposes of federal or State of 

California income taxation. 

(e) Neither the execution and delivery of this Agreement, nor the fulfillment of or 

compliance with the terms and conditions hereof, nor the consummation of the transactions 

contemplated hereby, conflicts with or results in a breach of the terms, conditions or provisions of any 

restriction or any agreement or instrument to which the District is now a party or by which the District 

is bound or constitutes a default under any of the foregoing, or results in the creation or imposition of 

any lien, charge or encumbrances whatsoever upon any of the property or assets of the District, other 

than as set forth herein. 

(f) No consent or approval of any trustee or holder of any indebtedness of the 

District or of the voters of the District, and no consent, permission, authorization, order or license of, 

or filing or registration with, any governmental authority is necessary in connection with the execution 

and delivery of this Agreement, or the consummation of any transaction herein contemplated, except 

as have been obtained or made and as are in full force and effect. 

(g) There is no action, suit, proceeding, inquiry or investigation before or by any 

court or federal, state, educational or other governmental authority pending or, to the knowledge of the 

District after reasonable investigation, threatened against or affecting the District or the assets, 

properties or operations of the District which, if determined adversely to the District or its interests, 

would have a material and adverse effect upon the consummation of the transactions contemplated by 

or the validity of this Agreement or upon the financial condition, assets, properties or operations of the 

District, and the District is not in default with respect to any order or decree of any court or any order, 

regulation or demand of any federal, state, educational or other governmental authority, which default 

might have consequences that would materially and adversely affect the consummation of the 

transactions contemplated by this Agreement or the financial conditions, assets, properties or 

operations of the District. 



 

10 
 

(h) The District has not issued or incurred any obligations which are currently 

outstanding having any priority in payment out of the Revenues or the Net Revenues over the payment 

of the Installment Payments. 

(i) There has been no material adverse change in the financial condition of the 

District since June 30, 2018. 

(j) The District’s comprehensive annual financial report for the period ended June 

30, 2018, presents fairly the financial condition of the District and the Enterprise as of the date thereof 

and the results of operation for the period covered thereby.  Except as has been disclosed to the 

Corporation, there has been no change in the financial condition of the District or the Enterprise since 

June 30, 2018, that will in the reasonable opinion of the District materially impair its ability to perform 

its obligations under this Agreement.  All information provided by the District to the Corporation with 

respect to the financial performance of the Enterprise is accurate in all material respects as of its 

respective date and does not omit any information necessary to make the information provided not 

misleading. 

(k) To the best of its knowledge, as currently conducted, the District’s activities 

with respect to the Enterprise are in all material respects in compliance with all applicable laws, 

administrative regulations of the State of California and of the United States and any agency or 

instrumentality of either, and any judgment or decree to which the District is subject. 

(l) The District is not in any material respect in breach of or default under any 

constitutional provision, law or administrative regulation of the State of California or of the United 

States or any agency or instrumentality of either or any judgment or decree or any loans, indenture, 

bond, note, resolution, agreement or other instrument to which the District is a party or to which the 

District or any of its property or assets is otherwise subject (including, without limitation, this 

Agreement), and no event has occurred and is continuing which with the passage of time or the giving 

of notice, or both, would constitute a default or event of default under any such instrument; and the 

adoption of the Resolution and the execution and delivery of this Agreement and compliance with the 

District’s obligations therein and herein will not in any material respect conflict with, violate or result 

in a breach of or constitute a default under, any constitutional provision, law, administrative regulation, 

judgment, decree, indenture, agreement, mortgage, lease or other instrument to which the District is a 

party or to which the District or any of its property or assets is otherwise subject, nor will any such 

execution, delivery, adoption or compliance result in the creation or imposition of any lien, charge or 

other security interest or encumbrance of any nature whatsoever upon any of the property or assets of 

the District or under the terms of any such law, regulation or instruments, except as provided by this 

Agreement. 

(m) All consents, approvals, authorizations, orders, licenses or permits of any 

governmental authority, legislative body, board, agency or commission having jurisdiction of the 

matter, that are required for the due authorization by, or that would constitute a condition precedent to 

or the absence of which would materially adversely affect the making or accepting of this Agreement 

and the execution, delivery of and performance of this Agreement by the District have been duly 

obtained (except for such approvals, consents and orders as may be required under the Blue Sky or 

securities laws of any state in connection with the offering and sale of this Agreement, as to which no 

representation is made). 
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(n) The District has determined that it is necessary and proper to finance the 2019 

Project in the manner provided for in this Agreement. 

(o) The District acknowledges and agrees that: (i) the transaction contemplated 

herein is an arm’s length commercial transaction between the District and the Corporation and its 

affiliates; (ii) in connection with such transaction, the Corporation and its affiliates are acting solely as 

a principal and not as an advisor including, without limitation, a “Municipal Advisor” as such term is 

defined in Section 15B of the Securities and Exchange Act of 1934, as amended, and the related final 

rules (the “Municipal Advisor Rules”), agent or fiduciary of the District; (iii) the Corporation and its 

affiliates have not provided any advice or assumed any advisory or fiduciary responsibility in favor of 

the District with respect to the transaction contemplated hereby and the discussions, undertakings and 

procedures leading thereto; (iv) the Corporation and its affiliates have financial and other interests that 

differ from those of the District; and (v) the District has consulted with its own financial, legal, 

accounting, tax and other advisors, as applicable, to the extent it deemed appropriate. 

Section 2.2 Representations and Warranties by the Corporation.  The Corporation 

represents, warrants and covenants to the District as follows: 

(a) The Corporation is a corporation that is duly organized and existing under the 

laws of the State of Alabama, and is authorized to enter into this Agreement and to perform its 

obligations hereunder. 

(b) The representative of the Corporation executing this Agreement is fully 

authorized to do so. 

(c) This Agreement has been duly authorized, executed and delivered by the 

Corporation and constitutes the legal, valid and binding agreement of the Corporation, enforceable 

against the Corporation in accordance with its terms. 

(d) Neither the execution and delivery of this Agreement, nor the fulfillment of or 

compliance with the terms and conditions hereof, nor the consummation of the transactions 

contemplated hereby, conflicts with or results in a breach of the terms, conditions or provisions of any 

restriction or any agreement or instrument to which the Corporation is now a party or by which the 

Corporation is bound, or constitutes a default under any of the foregoing, or results in the creation or 

imposition of any lien, charge or encumbrance whatsoever upon any of the property or assets of the 

Corporation. 

(e) No consent or approval of any trustee or holder of any indebtedness of the 

Corporation, and no consent, permission, authorization, order or license of or filing or registration with, 

any governmental authority is necessary in connection with the execution and delivery of this 

Agreement, or the consummation of any transaction herein or therein contemplated, except as have 

been obtained or made and as are in full force and effect. 

(f) Except as provided herein, the Corporation will not assign this Agreement, its 

right to receive Installment Payments from the District or its duties and obligations hereunder to any 

other person, firm or corporation so as to impair or violate the representations, covenants and 

warranties contained in this section. 
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APPLICATION OF PROCEEDS;  

ACQUISITION AND CONSTRUCTION OF 2019 PROJECT 

Section 3.1 Amount of Proceeds.  The parties hereby agree that $_________ shall be the 

amount of proceeds received hereunder.  From such proceeds, the Corporation hereby agrees to cause 

$_________ to be deposited with the District in the Acquisition Fund on the Closing Date. 

Section 3.2 Application of Proceeds.  Furthermore, from such proceeds, the Corporation 

will pay $_________ for the costs of issuance related to the execution and delivery of this Agreement.  

From such amount, all costs of issuance shall be directly paid from the Corporation. 

Section 3.3 Acquisition and Construction of the 2019 Project.  The Corporation hereby 

agrees to cause the 2019 Project and any additions or modifications thereto to be constructed, acquired 

and installed by the District as its agent.  The District shall enter into contracts and provide for, as agent 

for the Corporation, the complete design, construction, acquisition and installation of the 2019 Project 

in accordance with all applicable laws.  The District hereby agrees that it will cause the construction, 

acquisition and installation of the 2019 Project to be diligently performed after the deposit of funds 

into the Acquisition Fund pursuant to Section 3.1, upon satisfactory completion of design work and 

compliance with the California Environmental Quality Act and approval by the Board of Directors of 

the District, and that it will use its best efforts to cause the construction, acquisition and installation of 

the 2019 Project to be substantially completed within three years of the Closing Date, unforeseeable 

delays beyond the reasonable control of the District only excepted.  It is hereby expressly understood 

and agreed that the Corporation shall be under no liability of any kind or character whatsoever for the 

payment of any cost of the 2019 Project and that all such costs and expenses shall be paid by the 

District. 

Section 3.4 Changes to the 2019 Project.  The District may substitute other improvements 

for those listed as components of the 2019 Project in Exhibit A, but only if the District first files with 

the Corporation a Written Order of the District: (a) identifying the improvements to be substituted and 

the improvements to District facilities they replace in the 2019 Project; (b) stating that the estimated 

costs of construction, acquisition and installation of the substituted improvements are not less than 

such costs for the improvements previously planned; and (c) stating that the District reasonably expects 

to complete the 2019 Project, including the substituted components, within the time frame 

contemplated by Section 3.3. 

Section 3.5 Purchase and Sale of 2019 Project.  In consideration for the Installment 

Payments, the Corporation agrees to sell, and hereby sells, to the District, and the District agrees to 

purchase, and hereby purchases, from the Corporation, the 2019 Project at the Purchase Price that is 

specified in Section 4.1 hereof and otherwise in the manner and in accordance with the provisions of 

the Installment Purchase Agreement. 

Section 3.6 Title.  All right, title and interest in each component of the 2019 Project shall 

vest in the District immediately upon acquisition or construction thereof.  Such vesting shall occur 

without further action by the Corporation or the District, and the Corporation shall, if requested by the 

District or if necessary to assure such automatic vesting, deliver any and all documents which are 

required to assure such vesting. 
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Section 3.7 Acquisition Fund.  The District shall establish, maintain and hold in trust a 

separate fund designated as the “Acquisition Fund.”  The District has designated its Capital Projects 

Fund as the Acquisition Fund.  The moneys in the Acquisition Fund shall be held by the District in 

trust and applied by a District Representative to the payment of the costs of acquisition and construction 

of the 2019 Project and of expenses incidental thereto.  Before any payment is made from the 

Acquisition Fund by the District, a District Representative, acting as agent of the Corporation, shall 

cause to be filed with the District a Written Order of the District in the form set forth in Exhibit D.  

Upon receipt of each such Written Order of the District, a distinct District Representative (i.e., 

one that did not sign the Written Order of the District that is described in the prior paragraph) will 

cause the District to pay the amount that is set forth in such Written Order of the District as directed 

by the terms thereof or disburse funds to the District for such payment as directed by the District 

Representative in such Written Order of the District.  The District need not make any such payment if 

it has received notice of any lien, right to lien, attachment upon or claim affecting the right to receive 

payment of any of the moneys to be so paid, which has not been released or will not be released 

simultaneously with such payment. 

When the 2019 Project shall have been constructed and acquired in accordance with this 

Agreement, a Written Order of the District stating the fact and date of such acquisition, construction 

and acceptance and stating that all of such costs of acquisition and incidental expenses have been 

determined and paid (or that all of such costs and expenses have been paid less specified claims which 

are subject to dispute and for which a retention in the Acquisition Fund is to be maintained in the full 

amount of such claims until such dispute is resolved), shall be delivered to the District by a District 

Representative.  Upon the receipt of such statement, a District Representative (i.e., one that did not 

sign the Written Order of the District that is described in this paragraph) shall deposit any remaining 

balance in the Acquisition Fund which is not needed for Acquisition Fund purposes (but less the 

amount of any such retention, which amount shall be certified to the District by the District 

Representative) in the Enterprise Fund for payment of Installment Payments or expenditure for other 

capital improvements in accordance herewith. 

 

 

INSTALLMENT PAYMENTS 

Section 4.1 Purchase Price. 

(a) The Purchase Price to be paid by the District hereunder to the Corporation is 

the sum of the principal amount of the District’s obligations hereunder plus the interest to accrue on 

the unpaid balance of such principal amount from the effective date hereof over the term hereof, subject 

to prepayment as provided in Article VII.  The Purchase Price represents the amount to be repaid to 

the Corporation by the District in exchange for the amount set forth in Section 3.1 hereof, which 

amount is being paid by the Corporation to acquire and construct the 2019 Project. 

(b) The principal amount of the payments to be made by the District hereunder is 

set forth in Exhibit A. 

(c) Except as set forth in clauses (d) and (e), interest shall accrue on the unpaid 

balance of such principal amount at the rate of 2.66% per annum, as specified in Section 4.2 and 

Exhibit A, computed on the basis of a 360-day year of twelve thirty-day months, and such interest shall 
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be paid by the District as and constitute interest paid with respect to the principal amount of the 

District’s obligations hereunder. 

(d) From and after the final Installment Payment Date, or upon the occurrence and 

during the continuance of an Event of Default, the outstanding principal balance of the Installment 

Payments shall bear interest until paid in full at the Default Rate (computed on the basis of a 360-day 

year of twelve thirty-day months). 

(e) From and after a Determination of Taxability, the interest rate applicable to the 

outstanding principal balance of the Installment Payments shall be equal to 3.37% per annum and shall 

be computed on the basis of a 360-day year of twelve thirty-day months. 

Section 4.2 Installment Payments.  The District shall, subject to any rights of prepayment 

provided in Article VII, pay the Corporation the Purchase Price in installment payments of interest and 

principal in the amounts and on the Installment Payment Dates as set forth in Exhibit A.  Whenever 

any Installment Payment to be made hereunder shall be stated to be due on a day which is not a Business 

Day, such payment may be made on the next succeeding Business Day, with the same force and effect 

as if made on the applicable Installment Payment Date.  Interest on the Installment Payments shall be 

calculated based upon a 360-day year of twelve thirty-day months. 

Each Installment Payment shall be paid to the Corporation in lawful money of the United States 

of America.  In the event that the District fails to make any of the payments required to be made by it 

under this section, such payment shall continue as an obligation of the District until such amount shall 

have been fully paid; and the District agrees to pay the same with interest accruing thereon at the rate 

or rates of interest then applicable to the remaining unpaid principal balance of the Installment 

Payments if paid in accordance with their terms. 

Subject to Section 10.1 hereof, the obligation of the District to make the Installment Payments 

is absolute and unconditional, and until such time as the Purchase Price shall have been paid in full (or 

provision for the payment thereof shall have been made pursuant to Article IX), the District will not 

discontinue or suspend any Installment Payments required to be made by it under this section when 

due, whether or not the Enterprise or any part thereof is operating or operable, or its use is suspended, 

interfered with, reduced or curtailed or terminated in whole or in part, and whether or not the 2019A 

Project has been completed, and such payments shall not be subject to reduction whether by offset or 

otherwise and shall not be conditional upon the performance or nonperformance by any party of any 

agreement for any cause whatsoever. 

If the District fails to make any of the payments required in this Section 4.2 within 10 days of 

an Installment Payment Date, the payment in default shall continue as an obligation of the District until 

the amount in default has been fully paid, and the District agrees to pay the same with interest thereon 

at the Default Rate, to the extent permitted by law, from the Installment Payment Date to the applicable 

date of payment. 

Installment Payments shall be made from the District to the Corporation by wire transfer 

pursuant to the instructions included in an invoice provided by the Corporation to the District at least 

15 days prior to each Installment Payment Date, which invoice will state the amount due on such 

Interest Payment Date. 
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So long as this Agreement is held by BBVA USA, all principal and interest payments with 

respect to this Agreement shall be made by wire transfer using the following wiring instructions (unless 

the District shall receive subsequent wiring instructions from the Corporation): 

[TO COME] 

 

 

SECURITY 

Section 5.1 Pledge of Net Revenues.  All Net Revenues are hereby irrevocably pledged to 

the payment of the Installment Payments as provided herein, and the Net Revenues shall not be used 

for any other purpose while any of the Installment Payments remain unpaid; provided that out of the 

Revenues there may be apportioned such sums for such purposes as are expressly permitted herein.  

This pledge, together with the pledge created in favor of all other Parity Obligations, shall constitute a 

first lien on Net Revenues, subject to application of Revenues and all amounts on deposit in the 

Enterprise Fund as permitted herein, for the payment of the Installment Payments and all other Parity 

Obligations in accordance with the terms hereof. 

Section 5.2 Allocation of Revenues.  Subject to Section 5.3 below, in order to carry out 

and effectuate the pledge and lien contained herein, the District agrees and covenants that all Revenues 

shall be received by the District in trust hereunder and shall be deposited when and as received in a 

special fund designated as the “Enterprise Fund,” which fund has been established and which fund the 

District agrees and covenants to continue to maintain and to hold separate and apart from other funds 

so long as any Installment Payments remain unpaid. 

The District shall, from the moneys in the Enterprise Fund, pay all Maintenance and Operation 

Costs (including amounts reasonably required to be set aside in contingency reserves for Maintenance 

and Operation Costs, the payment of which is not then immediately required) as such Maintenance and 

Operation Costs become due and payable.  Thereafter, all remaining moneys in the Enterprise Fund 

shall be applied by the District at the following times for the transfer to the following respective special 

funds in the following order of priority; and all moneys in each of such funds shall be held in trust and 

shall be applied, used and withdrawn only for the purposes set forth in this section. 

(a) Installment Payments.  The District shall, from available moneys in the 

Enterprise Fund and elsewhere, wire to the Corporation the portion of each Installment Payment due 

in accordance with the wiring instruction set forth in Section 4.2, and shall transfer to the applicable 

trustee for deposit in the respective payment fund, without preference or priority, and in the event of 

any insufficiency of such moneys ratably without any discrimination or preference, any other debt 

service in accordance with the provisions of any Parity Obligation Documents. 

(b) Reserve Funds.  The District shall, from available moneys in the Enterprise 

Fund and elsewhere, thereafter, without preference or priority and in the event of any insufficiency of 

such moneys ratably without any discrimination or preference, transfer to the applicable trustee for 

such reserve funds and/or accounts, if any, as may have been established in connection with Parity 

Obligation Documents the amount required to be deposited therein pursuant to such Parity Obligation 

Documents, as applicable. 
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(c) Other Payments.  The District shall, from available moneys in the Enterprise 

Fund and elsewhere, thereafter, without preference or priority and in the event of any insufficiency of 

such moneys ratably without any discrimination or preference: (i) pay all other amounts when and as 

due and payable under this Agreement; and (ii) transfer all other amounts to otherwise comply with 

the Parity Obligation Documents. 

(d) Surplus.  Moneys on deposit in the Enterprise Fund which are not necessary to 

make any of the payments required above may be expended by the District at any time for capital 

expenditures or for any other purpose permitted by law. 

Section 5.3 [Reserved.] 

Section 5.4 Issuance of Parity Obligations.  Except for obligations incurred to prepay or 

post a security deposit for the Installment Payments in whole, the District shall not issue or incur any 

Parity Obligations unless: 

(a) The District is not then in default under the terms of this Agreement. 

(b) The amount of such Net Revenues, calculated in accordance with sound accounting 

principles, as shown by the books of the District for the latest Fiscal Year or as shown by the books of 

the District for any more recent 12-month period selected by the District, in either case verified by a 

certificate or opinion of an Independent Certified Public Accountant employed by the District, are at 

least equal 115% of the amount of Maximum Annual Debt Service. 

(c) All conditions to the issuance of such Parity Obligations as set forth in the documents 

authorizing the issuance of any Parity Obligations are met, and the District shall file with the 

Corporation a Written Order of the District to such effect, signed on behalf of the District by its chief 

financial officer or other authorized officer. 

(d) The District shall be in compliance with all agreements, conditions, covenants and 

terms contained in this Agreement and in any Parity Obligation Documents required to be observed or 

performed by it, and a certificate signed by a District Representative to that effect shall have been filed 

with the Corporation (this condition shall not apply where the purpose of a Parity Obligations proposed 

to be issued is to cure such non-compliance). 

Section 5.5 Investments.  All moneys held by the District in the Enterprise Fund shall be 

invested in Permitted Investments, and the investment earnings thereon shall remain on deposit in such 

fund, except as otherwise provided herein. 

Section 5.6 No Reserve.  The Installment Payments shall not be secured by any reserve 

fund or account, and such payments are not payable, and are not secured by, and reserve fund or 

account established with respect to any Parity Obligations.   

 

 

COVENANTS OF THE DISTRICT 

Section 6.1 Compliance with Installment Agreement and Ancillary Agreements.  The 

District will punctually pay the Installment Payments in strict conformity with the terms hereof, and 

will faithfully observe and perform all of the agreements, conditions, covenants and terms contained 
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herein which are required to be observed and performed by it, and will not terminate this Agreement 

for any cause including, without limiting the generality of the foregoing, any acts or circumstances that 

may constitute failure of consideration, destruction of or damage to the 2019 Project, commercial 

frustration of purpose, any change in the tax or other laws of the United States of America or of the 

State of California or any political subdivision of either or any failure of the Corporation to observe or 

perform any agreement, condition, covenant or term contained herein required to be observed and 

performed by it, whether express or implied, or any duty, liability or obligation arising out of or 

connected herewith or the insolvency, or deemed insolvency, or bankruptcy or liquidation of the 

Corporation or any force majeure, including acts of God, tempest, storm, earthquake, war, rebellion, 

riot, civil disorder, acts of public enemies, blockade or embargo, strikes, industrial disputes, lock outs, 

lack of transportation facilities, fire, explosion, or acts or regulations of governmental authorities. 

The District will faithfully observe and perform all of the agreements, conditions, covenants 

and terms required to be observed and performed by it pursuant to all outstanding Parity Obligations 

as such may from time to time be executed or issued, as the case may be. 

Section 6.2 Against Encumbrances.  The District will not make any pledge of or place 

any lien on the Net Revenues except as provided in Sections 5.1 and 5.4 hereof.  In addition, the District 

may at any time, or from time to time, issue evidences of indebtedness or incur other obligations for 

any lawful purpose which are payable from and secured by a pledge of and lien on Net Revenues as 

may from time to time be deposited therein (as provided in Section 5.2), provided that such pledge and 

lien shall be subordinate in all respects to the pledge of and lien thereon provided herein.   

Section 6.3 Against Sale or Other Disposition of Property.  The District will not enter 

into any agreement or lease which impairs the operation of the Enterprise or any part thereof.  Any real 

or personal property which has become nonoperative or which is not needed for the efficient and proper 

operation of the Enterprise, or any material or equipment which has become worn out, may be sold if 

such sale will not impair the ability of the District to pay the Installment Payments and if the proceeds 

of such sale are deposited in the Enterprise Fund. 

Nothing herein shall restrict the ability of the District to sell any portion of the Enterprise if 

such portion is immediately repurchased by the District and if such arrangement cannot by its terms 

result in: (i) the purchaser of such portion of the Enterprise exercising any remedy which would deprive 

the District of or otherwise interfere with its right to own and operate such portion of the Enterprise; 

or (ii) the creation of a payment obligation of the District structurally or contractually senior to the 

obligation to make Installment Payments. 

Section 6.4 Against Competitive Facilities.  To the extent permitted by law, the District 

covenants that it will not acquire, construct, maintain or operate and will not, to the extent permitted 

by law and within the scope of its powers, permit any other public or private agency, corporation, 

District or political subdivision or any person whomsoever to acquire, construct, maintain or operate 

within the District any water system competitive with the Enterprise. 

Section 6.5 Tax Covenants.  Notwithstanding any other provision of this Agreement, 

absent an opinion of nationally recognized bond counsel that the exclusion from gross income of the 

interest component of the Installment Payments will not be adversely affected for federal income tax 

purposes, the District covenants to comply with all applicable requirements of the Code necessary to 

preserve such exclusion from gross income and specifically covenant, without limiting the generality 

of the foregoing, as follows: 
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(a) Private Activity.  The District will not take or omit to take any action or make 

any use of moneys or property which would cause the Installment Payments to be “private activity 

bonds” within the meaning of Section 141 of the Code. 

(b) Arbitrage.  The District will make no use of moneys or property, regardless of 

the source, and will not take or omit to take any action which would cause the Installment Payments 

to be “arbitrage bonds” within the meaning of Section 148 of the Code. 

(c) Federal Guarantee.  The District will not take or omit to take any action that 

would cause the Installment Payments to be “federally guaranteed” within the meaning of 

Section 149(b) of the Code. 

(d) Information Reporting.  The District will take or cause to be taken all necessary 

action to comply with the informational reporting requirements of Section 149(e) of the Code. 

(e) Hedge Bonds.  The District will make no use of moneys or property, regardless 

of the source, and will not take any action or refrain from taking any action that would cause the 

Installment Payments to be considered “hedge bonds” within the meaning of Section 149(g) of the 

Code unless the District takes all necessary action to assure compliance with the requirements of 

Section 149(g) of the Code to maintain the exclusion from gross income of the interest component of 

the Installment Payments for federal income tax purposes. 

(f) Miscellaneous.  The District will take no action, or omit to take any action, 

inconsistent with the expectations stated in any tax certificate executed in connection with the 

Installment Payments and will comply with the covenants and requirements stated therein and 

incorporated by reference herein. 

The District hereby designates this Agreement as a “qualified tax-exempt obligation” under 

Section 265(b)(3) of the Code. 

This section and the covenants set forth herein shall not be applicable to, and nothing contained 

herein shall be deemed to prevent the District from causing to be executed and delivered or to issue 

Parity Obligations, the interest with respect to which has been determined by nationally recognized 

bond counsel not to be subject to federal income taxation. 

Section 6.6 Operation and Maintenance of the Enterprise.  The District will maintain 

and preserve the Enterprise in good repair and working order at all times and will operate the Enterprise 

in an efficient and economical manner and will pay all Maintenance and Operation Costs as they 

become due and payable. 

Section 6.7 Payment of Claims.  The District will pay and discharge any and all lawful 

claims for labor, materials or supplies which, if unpaid, might become a lien on the Enterprise or the 

Revenues or the funds or accounts created hereunder or on any funds in the hands of the District 

pledged to pay the Installment Payments or to the owners of Parity Obligations prior or superior to the 

lien of the Installment Payments or which might impair the security of the Installment Payments. 

Section 6.8 Compliance with Contracts.  The District will neither take nor omit to take 

any action under any contract, if the effect of such act or failure to act would in any manner materially 

adversely impair the ability of the District to pay Installment Payments; and the District will comply 
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with, keep, observe and perform all agreements, conditions, covenants and terms, express or implied, 

required to be performed by it contained in all other contracts affecting or involving the Enterprise to 

the extent that the District is a party thereto. 

Section 6.9 Insurance. 

(a) The District will procure and maintain or cause to be procured and maintained 

insurance on the Enterprise with responsible insurers in such amounts and against such risks (including 

damage to or destruction of the Enterprise) as are usually covered in connection with water systems 

similar to the Enterprise so long as such insurance is available from reputable insurance companies. 

Without limiting the foregoing, the District shall procure and maintain or cause to be procured 

and maintained, with responsible insurers, public liability and worker’s compensation insurance 

covering claims against the District (including its directors, officers and employees) for bodily injury 

or death, or damage to property occasioned by reason of the District’s operations, including any use of 

the Enterprise, and such insurance shall afford protection in such amounts as are usually covered in 

connection with operations similar to the Enterprise; provided, that such insurance coverage may be 

satisfied under a self-insurance program which is actuarially sound.  The Corporation shall be named 

as an additional insured with respect to any public liability insurance. 

In the event of any damage to or destruction of the Enterprise caused by the perils covered by 

such insurance, the Net Proceeds thereof shall be applied to the reconstruction, repair or replacement 

of the damaged or destroyed portion of the Enterprise.  The District shall begin such reconstruction, 

repair or replacement promptly after such damage or destruction shall occur, and shall continue and 

properly complete such reconstruction, repair or replacement as expeditiously as possible, and shall 

pay out of such Net Proceeds all costs and expenses in connection with such reconstruction, repair or 

replacement so that the same shall be completed and the Enterprise shall be free and clear of all claims 

and liens. 

If such Net Proceeds exceed the costs of such reconstruction, repair or replacement, then the 

excess Net Proceeds shall be applied by the District in any manner permitted by law, including but not 

limited to prepay the Installment Payments and other Parity Obligations on a pro rata basis, in the 

manner provided in Section 7.1(b) herein and in the Parity Obligation Documents. 

(b) The District will procure and maintain such other insurance as it shall deem 

advisable or necessary to protect its interests and the interests of the Corporation, which insurance shall 

afford protection in such amounts and against such risks as are usually covered in connection with 

water systems similar to the Enterprise. 

(c) Any insurance required to be maintained by paragraph (a) above and, if the 

District determines to procure and maintain insurance pursuant to paragraph (b) above, such insurance, 

may be maintained through participation by the District in an insurance program administered by a 

joint exercise of powers authority for public agencies. 

Section 6.10 Eminent Domain of Enterprise.  Any amounts received as awards as a result 

of the taking of all or any part of the Enterprise by the lawful exercise of eminent domain, if and to the 

extent that such right can be exercised against such property of the District, shall either: (a) be used for 

the acquisition or construction of improvements and extension or replacement facilities of the 

Enterprise; or (b) be applied to prepay or redeem the Installment Payments and any Parity Obligations, 
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on a pro rata basis, in the manner provided in Section 7.1(b) herein and in the Parity Obligation 

Documents. 

If such eminent domain proceedings have had no effect, or at most an immaterial effect, upon 

the Net Revenues and the ability of the District to pay the Installment Payments under this Agreement 

and the Parity Obligation Documents, and a Written Order of the District to such effect has been filed 

with the Corporation, then the District shall be permitted to deposit such proceeds in the Enterprise 

Fund. 

Section 6.11 Accounting Records; Financial Statements and Other Reports. 

(a) The District will keep appropriate accounting records in which complete and 

correct entries shall be made of all transactions relating to the District, which records shall be available 

for inspection by the Corporation at reasonable hours and under reasonable conditions. 

(b) The District will prepare and file with the Corporation annually within two 

hundred ten (210) days after the close of each Fiscal Year (commencing with the Fiscal Year ending 

June 30, 2019) financial statements of the District for the preceding Fiscal Year prepared in accordance 

with generally accepted accounting principles, together with an Accountant’s Report thereon.  Such 

audit report shall include statements of the status of each account pertaining to the Enterprise, showing 

the amount and source of all deposits therein, the amount and purpose of the withdrawals therefrom 

and the balance therein at the beginning and end of said Fiscal Year.  With each such audit, the District 

shall provide a written statement as to whether or not the Net Revenues for such Fiscal Year were equal 

to at least 1.15 times the Debt Service payable in such Fiscal Year.   

(c) The District will deliver a copy of its operating budget to the Corporation 

annually within thirty (30) days after the commencement of such Fiscal Year. 

(d) The District shall file with the Corporation a Certificate of the District stating 

that it is in compliance with the covenants set forth in Section 6.13 relating to the rates and charges for 

the Enterprise for each Fiscal Year, within thirty (30) days after the commencement of each Fiscal 

Year. 

(e) The District shall furnish at the Corporation’s request such additional 

information that the Corporation may from time to time reasonably request. 

Section 6.12 Protection of Security and Rights of the Corporation.  The District will 

preserve and protect the security hereof and the rights of the Corporation to the Installment Payments 

hereunder and will warrant and defend such rights against all claims and demands of all persons. 

Section 6.13 Amounts of Rates and Charges.   

(a) Covenant Regarding Revenues.  The District shall fix, prescribe, revise and 

collect rates, fees and charges for the services and facilities furnished by the Enterprise during 

each Fiscal Year which (together with existing unencumbered fund balances which are maintained 

in the form of cash or cash equivalents, and which are lawfully available to the District for 

payment of any of the following amounts during such Fiscal Year) are reasonably expected, at the 

commencement of such Fiscal Year, to be at least sufficient, after making allowances for 
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contingencies and error in the estimates, to pay the following amounts in the following order of 

priority: 

(i) All Maintenance and Operation Costs of the Enterprise estimated 

by the District to become due and payable in such Fiscal Year; 

(ii) The Installment Payments and Debt Service on any Parity 

Obligations which are payable from the Net Revenues as they become due and payable during 

such Fiscal Year, without preference or priority; and 

(iii) All payments required to meet any other obligations of the District 

which are charges, liens, encumbrances upon or payable from the Revenues of the Enterprise 

during such Fiscal Year. 

(b) Covenant Regarding Net Revenues.  In addition to the covenant set forth in 

the preceding clause (a) of this Section, the District shall fix, prescribe, revise and collect rates, 

fees and charges for the services and facilities furnished by the Enterprise during each Fiscal Year 

which (together with existing unencumbered fund balances which are maintained in the form of 

cash or cash equivalents, and which are lawfully available to the District for payment of any of 

the following amounts during such Fiscal Year) are reasonably expected, at the commencement 

of such Fiscal Year, to be at least sufficient to yield Net Revenues which are at least equal to 115% 

of the Installment Payments and Debt Service on any Parity Obligations which are payable from 

the Net Revenues, when and as the same come due and payable during such Fiscal Year. 

Section 6.14 Payment of Taxes and Compliance with Governmental Regulations.  The 

District will pay and discharge all taxes, assessments and other governmental charges which may 

hereafter be lawfully imposed upon the Enterprise or any part thereof or upon the Revenues when the 

same shall become due.  The District will duly observe and conform to all valid regulations and 

requirements of any governmental authority relative to the operation of the Enterprise or any part 

thereof, but the District shall not be required to comply with any regulations or requirements so long 

as the validity or application thereof shall be contested in good faith. 

Section 6.15 Further Assurances.  The District will adopt, deliver, execute and make any 

and all further assurances, instruments and resolutions as may be reasonably necessary or proper to 

carry out the intention or to facilitate the performance hereof and for the better assuring and confirming 

unto the Corporation of the rights and benefits provided to it herein. 

Section 6.16 Enforcement of Contracts.  The District will not voluntarily consent to or 

permit any rescission of, nor will it consent to any amendment to or otherwise take any action under 

or in connection with any contracts previously or hereafter entered into, if such rescission or 

amendment would result in a default by the District in the payment of Installment Payments. 

Section 6.17 Observance of Laws and Regulations.  To the extent necessary to assure its 

performance hereunder, the District will well and truly keep, observe and perform all valid and lawful 

obligations or regulations now or hereafter imposed on it by contract, or prescribed by any law of the 

United States of America, or of the State of California, or by any officer, board or commission having 

jurisdiction or control, as a condition of the continued enjoyment of any and every right, privilege or 

franchise now owned or hereafter acquired by the District, respectively, including its right to exist and 
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carry on its business, to the end that such contracts, rights and franchises shall be maintained and 

preserved, and shall not become abandoned, forfeited or in any manner impaired. 

Section 6.18 Collection of Rates and Charges.  The District will have in effect at all times 

by-laws, rules and regulations requiring each customer to pay the rates and charges applicable to the 

services and facilities furnished by the Enterprise to such land and providing for the billing thereof and 

for a due date and a delinquency date for each bill.  In each case where such bill remains unpaid in 

whole or in part after it becomes delinquent, the District may discontinue such service from the 

Enterprise, and such service shall not thereafter be recommenced except in accordance with the District 

laws or rules and regulations governing such situations of delinquency. 

Section 6.19 Prompt Acquisition and Construction.  The District will take all necessary 

and appropriate steps to acquire and construct the 2019 Project, as agent of the Corporation, with all 

practicable dispatch and in an expeditious manner and in conformity with law so as to complete the 

same as soon as possible. 

Section 6.20 Release and Indemnification Covenants.  The District shall indemnify the 

Corporation and its officers, employees, agents, successors and assigns and hold them harmless from 

and against all claims, losses and damages, including legal fees and expenses, arising out of the 

following: 

(a) the use, maintenance, condition or management of, or from any work or thing 

done on or about the Enterprise by the District, or its employees, agents, directors, contractors or 

officers; 

(b) any breach or default on the part of the District in the performance of any of its 

obligations under this Agreement; 

(c) any intentional misconduct or negligence of the District or of any of its agents, 

contractors, servants, employees or licensees with respect to the Enterprise; and 

(d) any intentional misconduct or negligence of any lessee of the District with 

respect to the Enterprise. 

No indemnification is made under this Section 6.20 or elsewhere in this Agreement for willful 

misconduct, gross negligence or breach of duty under this Agreement by the Corporation, its officers, 

agents, employees, successors or assigns. 

 

 

PREPAYMENT OF INSTALLMENT PAYMENTS 

Section 7.1 Prepayment. 

(a) Optional Prepayment.  The District may prepay the Installment Payments, as a 

whole or in part, in the order of payment date as directed by the District, on July 15, 2026 or any 

Business Day thereafter, at a prepayment price equal to the principal amount being prepaid, together 

with accrued interest thereon to the prepayment date, without premium. 
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(b) Mandatory Prepayment.  The District shall prepay the unpaid principal balance 

of the Installment Payments in whole or in part on any date from and to the extent the District 

determines to apply any Net Proceeds for such purpose under Section 6.9 and 6.10 at a price equal to 

the principal amount to be prepaid plus interest accrued thereon to such date, without premium. 

Section 7.2 Method of Prepayment.  Before making any prepayment pursuant to 

Section 7.1, the District shall give written notice to the Corporation specifying the date on which the 

Installment Payments will be paid, which date shall be not less than thirty (30) days from the date such 

notice is given. 

 

 

EVENTS OF DEFAULT AND REMEDIES OF THE CORPORATION 

Section 8.1 Events of Default and Acceleration of Installment Payments.  If one or more 

of the following Events of Default shall happen: 

(a) if default shall be made by the District in the due and punctual payment of any 

Installment Payment or any payment with respect to any Parity Obligations when and as the same shall 

become due and payable; 

(b) if default shall be made by the District in the performance of any of the other 

agreements or covenants required herein or in any Parity Obligation Document to be performed by it, 

and such default shall have continued for a period of thirty (30) days after the District shall have been 

given notice in writing of such default by the Corporation; provided, however, that if in the reasonable 

opinion of the District the default stated in the notice can be corrected, but not within such thirty (30) 

day period, and corrective action is instituted by the District within such thirty (30) day period and 

diligently pursued in good faith until the default is corrected, such default shall not be an Event of 

Default hereunder; 

(c) if the District shall file a petition or answer seeking arrangement or 

reorganization under the federal bankruptcy laws or any other applicable law of the United States of 

America or any state therein, or if a court of competent jurisdiction shall approve a petition filed with 

or without the consent of the District seeking arrangement or reorganization under the federal 

bankruptcy laws or any other applicable law of the United States of America or any state therein, or if 

under the provisions of any other law for the relief or aid of debtors any court of competent jurisdiction 

shall assume custody or control of the District or of the whole or any substantial part of its property; 

(d) if payment of the principal of any Parity Obligations is accelerated in 

accordance with its terms; or 

(e) if any representation, warranty or certification of the District shall have been 

false when made; 

(f) the dissolution, termination of existence, insolvency or business failure of the 

District; 

(g) the occurrence of any event that has a Material Adverse Effect; and 
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(h) if any court of competent jurisdiction with jurisdiction to rule on the validity 

of any provision of this Agreement shall find or rule that this Agreement is not valid or not binding on 

the District. 

then and in each and every such case during the continuance of such Event of Default specified above, 

the Corporation may, by notice in writing to the District, declare the entire principal amount of the 

unpaid Installment Payments and the accrued interest thereon to be due and payable immediately, and 

upon any such declaration the same shall become immediately due and payable, anything contained 

herein to the contrary notwithstanding.   

This section however, is subject to the condition that, if at any time after the entire principal 

amount of the unpaid Installment Payments and the accrued interest thereon shall have been so declared 

due and payable and before any judgment or decree for the payment of the moneys due shall have been 

obtained or entered, the District shall deposit with the Corporation a sum sufficient to pay the unpaid 

principal amount of the Installment Payments and/or the unpaid payment of any other Parity 

Obligations referred to in clause (a) above due prior to such declaration and the accrued interest 

thereon, with interest on such overdue installments, at the Default Rate as to the remaining unpaid 

principal balance of the Installment Payments or at the rate or rates applicable or such Parity 

Obligations if paid in accordance with their terms, and the reasonable expenses of the Corporation, and 

any and all other defaults known to the Corporation (other than in the payment of the entire principal 

amount of the unpaid Installment Payments and the accrued interest thereon due and payable solely by 

reason of such declaration) shall have been made good or cured to the satisfaction of the Corporation, 

or provision deemed by the Corporation to be adequate shall have been made therefor, then and in 

every such case, the Corporation, by written notice to the District, may rescind and annul such 

declaration and its consequences; but no such rescission and annulment shall extend to or shall affect 

any subsequent default or shall impair or exhaust any right or power consequent thereon. 

Section 8.2 Application of Funds Upon Acceleration.  Upon the date of the declaration 

of acceleration as provided in Section 8.1, all Revenues thereafter received shall be applied to the 

payment of Installment Payments in accordance with Sections 5.1 and 5.2 hereof and all Revenues 

thereafter received shall be applied in the following order: 

First, to the payment of the fees, costs and expenses of the Corporation, if any, including 

reasonable compensation to its accountants and counsel; 

Second, to the payment of the Maintenance and Operation Costs; and 

Third, to the payment of the entire principal amount of the unpaid Installment Payments and 

the entire unpaid principal amount of all Parity Obligations and the accrued interest thereon, on a pro 

rata basis, with interest on the overdue installments at the Default Rate as to the Installment Payments 

and at the rate or rates of interest applicable to the Parity Obligations if paid in accordance with their 

respective terms. 

Section 8.3 Other Remedies of the Corporation.  The Corporation shall have the right: 

(a) by mandamus or other action or proceeding or suit at law or in equity to enforce 

its rights against the District or any director, officer or employee thereof, and to compel the District or 

any such director, officer or employee to perform and carry out its or his duties under the Law and the 

agreements and covenants required to be performed by it or him contained herein; 
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(b) by suit in equity to enjoin any acts or things which are unlawful or violate the 

rights of the Corporation; or 

(c) by suit in equity upon the happening of an Event of Default to require the 

District and its directors, officers and employees to account as the trustee of an express trust. 

Notwithstanding anything contained herein, the Corporation shall have no security interest in 

or mortgage on the Enterprise, the 2019 Project or other assets of the District, and no default hereunder 

shall result in the loss of the Enterprise, the 2019 Project or other assets of the District. 

Section 8.4 Non-Waiver.  Nothing in this article or in any other provision hereof shall 

affect or impair the obligation of the District, which is absolute and unconditional, to pay the 

Installment Payments to the Corporation at the respective due dates or upon prepayment from the Net 

Revenues, the Enterprise Fund and the other funds herein pledged for such payment, or shall affect or 

impair the right of the Corporation, which is also absolute and unconditional, to institute suit to enforce 

such payment by virtue of the contract embodied herein. 

A waiver of any default or breach of duty or contract by the Corporation shall not affect any 

subsequent default or breach of duty or contract or impair any rights or remedies on any such 

subsequent default or breach of duty or contract.  No delay or omission by the Corporation to exercise 

any right or remedy accruing upon any default or breach of duty or contract shall impair any such right 

or remedy or shall be construed to be a waiver of any such default or breach of duty or contract or an 

acquiescence therein, and every right or remedy conferred upon the Corporation by the Law or by this 

article may be enforced and exercised from time to time and as often as shall be deemed expedient by 

the Corporation. 

If any action, proceeding or suit to enforce any right or exercise any remedy is abandoned, the 

District and the Corporation shall be restored to their former positions, rights and remedies as if such 

action, proceeding or suit had not been brought or taken. 

Section 8.5 Remedies Not Exclusive.  No remedy herein conferred upon or reserved to the 

Corporation is intended to be exclusive of any other remedy, and each such remedy shall be cumulative 

and shall be in addition to every other remedy given hereunder or now or hereafter existing in law or 

in equity or by statute or otherwise and may be exercised without exhausting and without regard to any 

other remedy conferred by the Law or any other law. 

If any remedial action is discontinued or abandoned, the Corporation shall be restored to its 

former position. 

Section 8.6 Agreement to Pay Attorneys’ Fees and Expenses.  [TO BE REVIEWED BY 

GENERAL COUNSEL] In the event that either party to this Agreement should default under any of 

the provisions hereof and the non-defaulting party should employ attorneys (including in-house 

counsel) or incur other expenses for the collection of moneys or the enforcement of performance or 

observance of any obligation or agreement on the part of the defaulting party herein contained, the 

defaulting party agrees that it will on demand therefor pay to the non-defaulting party the reasonable 

fees of such attorneys (including the allocable cost. 
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DISCHARGE OF OBLIGATIONS 

Section 9.1 Discharge of Obligations. 

(a) When all or any portion of the Installment Payments shall have become due 

and payable in accordance herewith or a written notice of the District to prepay all or any portion of 

the Installment Payments shall have been filed with the Corporation; and 

(b) there shall have been deposited with the Corporation or an independent escrow 

agent at or prior to the Installment Payment Dates or date (or dates) specified for prepayment, in trust 

for the benefit of the Corporation or its assigns and irrevocably appropriated and set aside to the 

payment of all or any portion of the Installment Payments, sufficient moneys and non-callable 

Permitted Investments, issued by the United States of America and described in clause (a) of the 

definition thereof, the principal of and interest on which when due will provide money sufficient, 

without reinvestment, to pay all principal, prepayment premium, if any, and interest of such Installment 

Payments to their respective Installment Payment Dates or prepayment date or dates as the case may 

be, as evidenced by a special report prepared by an Independent Certified Public Accountant or 

Independent Financial Consultant addressed to the Corporation, and the Corporation has received an 

opinion addressed to it in form and substance satisfactory to the Corporation in its sole discretion of 

Bond Counsel to the effect that such deposit and prepayment will not cause the interest component of 

Installment Payments to be included in gross income for federal income tax purposes; 

then and in that event, the right, title and interest of the Corporation herein and the obligations of the 

District hereunder shall, with respect to all or such portion of the Installment Payments as have been 

so provided for, thereupon cease, terminate, become void and be completely discharged and satisfied 

(except for the right of the Corporation and the obligation of the District to have such moneys and such 

Permitted Investments applied to the payment of such Installment Payments, and the obligation of the 

District to pay any deficiency in such moneys and Permitted Investments). 

Upon payment in full of the principal component of all Installment Payments plus interest 

thereon to the date of payment, the Corporation shall pay over to the District as an overpayment of 

Installment Payments, all such moneys or such Permitted Investments held by it pursuant hereto other 

than such moneys and such Permitted Investments as are required for the payment or prepayment of 

the Installment Payments, which moneys and Permitted Investments shall continue to be held by the 

Corporation in trust for the payment of the Installment Payments and shall be applied by the 

Corporation to the payment of the Installment Payments of the District. 

 

 

MISCELLANEOUS 

Section 10.1 Liability of District Limited.  The obligation of the District to make the 

Installment Payments is a special obligation of the District payable solely from Net Revenues, and 

does not constitute a debt of the District or of the State of California or of any political subdivision 

thereof in contravention of any constitutional or statutory debt limitation or restriction.  

Notwithstanding anything contained herein, the District shall not be required to advance any moneys 

derived from any source of income other than the Net Revenues for the payment of amounts due 
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hereunder or for the performance of any agreements or covenants required to be performed by it 

contained herein.  The District may, however, advance moneys for any such purpose so long as such 

moneys are derived from a source legally available for such purpose and may be legally used by the 

District for such purpose. 

Section 10.2 Benefits of Installment Agreement Limited to Parties.  Nothing contained 

herein, expressed or implied, is intended to give to any person other than the District and the 

Corporation any right, remedy or claim under or pursuant hereto, and any agreement or covenant 

required herein to be performed by or on behalf of the District or the Corporation shall be for the sole 

and exclusive benefit of the other party. 

Section 10.3 Successor Is Deemed Included in all References to Predecessor.  Whenever 

either the District or the Corporation is named or referred to herein, such reference shall be deemed to 

include the successor to the powers, duties and functions that are presently vested in the District or the 

Corporation, and all agreements and covenants required hereby to be performed by or on behalf of the 

District or the Corporation shall bind and inure to the benefit of the respective successors thereof 

whether so expressed or not. 

Section 10.4 Waiver of Personal Liability.  No director, officer or employee of the District 

shall be individually or personally liable for the payment of the Installment Payments, but nothing 

contained herein shall relieve any director, officer or employee of the District from the performance of 

any official duty provided by any applicable provisions of law or hereby. 

Section 10.5 Article and Section Headings, Gender and References.  The headings or 

titles of the several articles and sections hereof and the table of contents appended hereto shall be solely 

for convenience of reference and shall not affect the meaning, construction or effect hereof, and words 

of any gender shall be deemed and construed to include all genders.  All references herein to “Articles,” 

“Sections” and other subdivisions or clauses are to the corresponding articles, sections, subdivisions 

or clauses hereof; and the words “hereby”, “herein,” “hereof,” “hereto,” “herewith” and other words 

of similar import refer to this Agreement as a whole and not to any particular article, section, 

subdivision or clause hereof. 

Section 10.6 Partial Invalidity.  If any one or more of the agreements or covenants or 

portions thereof required hereby to be performed by or on the part of the District or the Corporation 

shall be contrary to law, then such agreement or agreements, such covenant or covenants or such 

portions thereof shall be null and void and shall be deemed separable from the remaining agreements 

and covenants or portions thereof and shall in no way affect the validity hereof.  The District and the 

Corporation hereby declare that they would have executed this Agreement, and each and every other 

article, section, paragraph, subdivision, sentence, clause and phrase hereof irrespective of the fact that 

any one or more articles, sections, paragraphs, subdivisions, sentences, clauses or phrases hereof or the 

application thereof to any person or circumstance may be held to be unconstitutional, unenforceable or 

invalid. 

Section 10.7 Assignment.  This Agreement and any rights hereunder may not be assigned 

by the Corporation, as a whole or in part, unless the Corporation has complied with Section 10.14 

hereof. 

Section 10.8 Net Contract.  This Agreement shall be deemed and construed to be a net 

contract, and the District shall pay absolutely net during the term hereof the Installment Payments and 
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all other payments required hereunder, free of any deductions and without abatement, diminution or 

set-off whatsoever. 

Section 10.9 California Law.  THIS AGREEMENT SHALL BE CONSTRUED AND 

GOVERNED IN ACCORDANCE WITH THE LAWS OF THE STATE OF CALIFORNIA. 

Section 10.10 Notices.  All written notices to be given hereunder shall be given by mail to 

the party entitled thereto at its address set forth below, or at such other address as such party may 

provide to the other party in writing from time to time, namely: 

If to the District: Yuima Municipal Water District 

34928 Valley Center Road 

Pauma Valley, California 92061 

Attention:  Finance & Administrative Services Manager 

If to the Corporation: BBVA USA 

402 West Broadway, 23rd Floor 

San Diego, California  92101 

Attention: Rick Martinez 

With a copy to: Compass Bank 

8333 Douglas Avenue, 2nd Floor 

Dallas, Texas 75225 

Attention: LDFC Public Finance 

Section 10.11 Effective Date.  This Agreement shall become effective on the Closing Date, 

and shall terminate when the Purchase Price shall have been fully paid (or provision for the payment 

thereof shall have been made to the written satisfaction of the Corporation). 

Section 10.12 Execution in Counterparts.  This Agreement may be executed in several 

counterparts, each of which shall be deemed an original, and all of which shall constitute but one and 

the same instrument. 

Section 10.13 Servicing; Appointment of Servicer.   

(a) The Corporation may engage a servicer, and collaterally assign some or all of 

its rights under this Agreement, to act on behalf of the Corporation under this Agreement as the 

“Servicer.”  The Corporation may at any time and from time to time terminate or remove and replace 

any such Servicer.  The Corporation shall give written notice to the District of its appointment, 

termination, removal or replacement of any Servicer, and the parties may rely on any such notice until 

any subsequent notice is given.  The Corporation is under no obligation to appoint a Servicer; if at any 

time a Servicer has not been designated by the Corporation, any references to the “Servicer” herein 

shall refer to the Corporation.  Any opinion or certificate provide for herein that is directed to the 

Servicer shall also be directed to, and may be relied upon by, the Corporation.   

(b) The Corporation understands and agrees that it may resell or otherwise transfer 

its interest in this Agreement in whole, and not simply a portion thereof, only to a Servicer that: (i) the 

Corporation reasonably believes is either: (x) a qualified institutional buyer; or (y) an “accredited 
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investor” in accordance with Section 10.14 hereof; and (ii) otherwise complies in all respects with the 

provisions herein regarding such sale or transfer. 

(c) The Corporation shall be solely responsible for providing the proceeds in 

accordance with Section 3.1. From and after the Closing Date, if the Corporation has appointed a 

Servicer for the Corporation under this Agreement, the District acknowledges and agree that the 

Servicer shall exercise all of the rights and remedies of the Corporation under this Agreement, shall 

receive all reports, statements, notices and other communications from the District on behalf of the 

Corporation required to be delivered to the Corporation under this Agreement and shall be entitled to 

all of the protections afforded the Corporation under this Agreement.   

Section 10.14 Transfer.  This Agreement is not subject to transfer or assignment by the 

District.  The District acknowledges that the Corporation may transfer or assign this Agreement in 

whole and not in part provided that: 

(a) the transferring holder thereof shall first have complied with all applicable state 

and federal securities laws and regulations; 

(b) the transferring holder thereof can transfer this Agreement only to a transferee 

who executes and delivers to the District a letter of the transferee substantially in the form attached as 

Exhibit B and who qualifies as an: 

(i) a qualified institutional buyer pursuant to Rule 144A of the 1933 

Securities Act; or 

(ii) an “accredited investor” within the meaning of Section 2(15) of the 

1933 Securities Act; and 

(c) the transferring holder thereof will not prepare or furnish, or cause to be 

prepared or furnished, any disclosure regarding the District without the prior review and written 

consent of the District, in the District’s sole discretion. 

Section 10.15 Notices to the Corporation.  The District covenants and agrees to provide 

notices to the Corporation as set forth below: 

(a) The District shall immediately notify the Corporation by telephone, promptly 

confirmed in writing, of any event, action or failure to take any action which constitutes an Event of 

Default under this Agreement, together with a detailed statement by a District Representative of the 

steps being taken by the District to cure the effect of such Event of Default. 

(b) The District shall promptly notify the Corporation in writing: (i) of any action, 

suit or proceeding or any investigation, inquiry or similar proceeding by or before any court or other 

governmental authority, domestic or foreign, against the District or any of the Enterprise or the 

Revenues which involve claims equal to or in excess of $5,000,000 or that seeks injunctive relief; or 

(ii) of any loss or destruction of or damage to any portion of the Enterprise in excess of $5,000,000. 

(c) The District shall promptly notify the Corporation in writing of any Material 

Litigation, or any investigation, inquiry or similar proceeding by any Governmental Authority with 

respect to any matter that relates to or could impact any of the Revenues or Net Revenues. 
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(d) The District shall promptly notify the Corporation in writing in the event of 

any termination or cancellation of any insurance policy which the District is required to maintain, or 

any uninsured or partially uninsured loss through liability or property damage, or through fire, theft or 

any other cause affecting the District property in excess of an aggregate of $100,000. 

(e) The District shall promptly notify the Corporation in writing of any event that 

may have a Material Adverse Effect. 

(f) The District shall file with the Corporation such additional information as the 

Corporation may reasonably request in writing, within a reasonable period of time after the receipt of 

such written request by the District. 

Section 10.16 Amendments Permitted.  This Agreement and the rights and obligations of 

the Corporation and the District may be modified or amended at any time by an amendment hereto 

which shall become binding upon the written consents of the Corporation and the District. 

Section 10.17 Judicial Reference.  [TO BE REVIEWED BY GENERAL COUNSEL] 

(a) The Corporation and the District hereby agree that: (i) each proceeding or 

hearing based upon or arising out of, directly or indirectly, this Agreement or any document related 

thereto, any dealings between the District and the Corporation related to the subject matter of this 

Agreement or any related transactions, and/or the relationship that is being established between the 

District and the Corporation (hereinafter, a “Claim”) shall be heard by a single referee (a “Referee”) 

by consensual general judicial reference (the “Reference”) pursuant to the provisions of Section 638 

et seq. of the California Code of Civil Procedure, as such statutes may be amended or modified from 

time to time; (ii) upon a written request, or upon an appropriate motion by either the Corporation or 

the District, as applicable, any pending action relating to any Claim and every Claim shall be heard by 

a single Referee (as defined below) who shall then try all issues (including any and all questions of law 

and questions of fact relating thereto), and issue findings of fact and conclusions of law and report a 

statement of decision.  The Referee’s statement of decision will constitute the decision of the court 

with respect to the Claim.  The Corporation and the District agree that the Referee’s remedies shall 

include the power to issue all legal and equitable relief appropriate under the circumstances before the 

Referee; (iii) the Corporation and the District shall promptly and diligently cooperate with one another, 

as applicable, and the Referee, and shall perform such acts as may be necessary to obtain prompt and 

expeditious resolution of all Claims in accordance with the terms of this Section 10.17; (iv) either the 

Corporation or the District, as applicable, may file the Referee’s findings, conclusions and statement 

with the clerk or judge of any appropriate court, file a motion to confirm the Referee’s report and have 

judgment entered thereon.  If the report is deemed incomplete by such court, the Referee may be 

required to complete the report and resubmit it; (v) the Corporation and the District, as applicable, will 

each have such rights to assert such objections as are set forth in Section 638 et seq. of the California 

Code of Civil Procedure; and (vi) all proceedings shall be closed to the public and confidential, 

provided, however, that all records relating to the Reference shall be publicly available when the order 

thereon becomes final. 

(b) The parties to the Reference proceeding shall select a single neutral Referee, 

who shall be a retired judge or justice of the courts of the State of California, or a federal court judge, 

in each case, with at least ten (10) years of judicial experience in civil matters.  The Referee shall be 

appointed in accordance with Section 638 et seq. of the California Code of Civil Procedure (or pursuant 

to comparable provisions of federal law if the dispute falls within the exclusive jurisdiction of the 
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federal courts).  If within ten (10) days after the request or motion for the Reference, the parties to the 

Reference proceeding cannot agree upon a Referee, then any party to such proceeding may request or 

move that the Referee be appointed by the Presiding Judge of the Riverside County Superior Court, or 

of the U.S. District Court for the Southern District of California.  The Referee shall determine all issues 

relating to the applicability, interpretation, legality and enforceability of this Section 10.17. 

(c) No provision of this Section 10.17 shall limit the right of either the Corporation 

or the District, as the case may be, to: (i) exercise such self-help remedies as might otherwise be 

available under applicable law; or (ii) obtain or oppose provisional or ancillary remedies, including 

without limitation injunctive relief, writs of possession, the appointment of a receiver, and/or additional 

or supplementary remedies from a court of competent jurisdiction before, after, or during the pendency 

of any Reference.  The exercise of, or opposition to, any such remedy does not waive the right of the 

Corporation or the District to the Reference pursuant to this Section 10.17(c). 

(d) Promptly following the selection of the Referee, the parties to such Reference 

proceeding shall each advance equal portions of the estimated fees and costs of the Referee.  In the 

statement of decision issued by the Referee, the Referee shall award costs, including reasonable 

attorneys’ fees, to the prevailing party, if any, and may order the Referee’s fees to be paid or shared by 

the parties to such Reference proceeding in such manner as the Referee deems just. 
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IN WITNESS WHEREOF, the parties hereto have executed and attested this Agreement by 

their officers thereunto duly authorized as of the day and year first written above. 

YUIMA MUNICIPAL WATER DISTRICT 

  

_________ 

BBVA USA, an Alabama banking corporation  

  

_________ 
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EXHIBIT A 

PURCHASE PRICE 

1. The principal amount of payments to be made by the District hereunder is 

$[5,000,000.00]. 

2. The installment payments of principal and interest are payable in the amounts and on 

the Installment Payment Dates as follows: 

Installment Payment 

Date 

Amount Attributable to 

Principal 

Amount Attributable to 

Interest Total 

January 15, 2020  $    $   $  

July 15, 2020    

January 15, 2021    

July 15, 2021    

January 15, 2022    

July 15, 2022    

January 15, 2023    

July 15, 2023    

January 15, 2024    

July 15, 2024    

January 15, 2025    

July 15, 2025    

January 15, 2026    

July 15, 2026    

January 15, 2027    

July 15, 2027    

January 15, 2028    

July 15, 2028    

January 15, 2029    

July 15, 2029    

January 15, 2030    

July 15, 2030    

January 15, 2031    

July 15, 2031    

January 15, 2032    

July 15, 2032    

January 15, 2033    

July 15, 2033    

January 15, 2034    

July 15, 2034    

January 15, 2035    

July 15, 2035    

January 15, 2036    

July 15, 2036    

January 15, 2037    

July 15, 2037    

January 15, 2038    

July 15, 2038    

January 15, 2039    

July 15, 2039    

Total $[5,000,000.00] $ $ 
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BOND DEBT SERVICE

Yuima Municipal Water District 
Series 2019 Net Revenue Bonds

Period Annual
Ending Principal Interest Debt Service Debt Service

01/15/2020 24,752.78 24,752.78
07/15/2020 66,500.00 66,500.00 91,252.78
01/15/2021 100,000 66,500.00 166,500.00
07/15/2021 105,000 65,170.00 170,170.00 336,670.00
01/15/2022 110,000 63,773.50 173,773.50
07/15/2022 105,000 62,310.50 167,310.50 341,084.00
01/15/2023 110,000 60,914.00 170,914.00
07/15/2023 110,000 59,451.00 169,451.00 340,365.00
01/15/2024 115,000 57,988.00 172,988.00
07/15/2024 110,000 56,458.50 166,458.50 339,446.50
01/15/2025 110,000 54,995.50 164,995.50
07/15/2025 120,000 53,532.50 173,532.50 338,528.00
01/15/2026 115,000 51,936.50 166,936.50
07/15/2026 120,000 50,407.00 170,407.00 337,343.50
01/15/2027 120,000 48,811.00 168,811.00
07/15/2027 120,000 47,215.00 167,215.00 336,026.00
01/15/2028 125,000 45,619.00 170,619.00
07/15/2028 125,000 43,956.50 168,956.50 339,575.50
01/15/2029 130,000 42,294.00 172,294.00
07/15/2029 125,000 40,565.00 165,565.00 337,859.00
01/15/2030 130,000 38,902.50 168,902.50
07/15/2030 130,000 37,173.50 167,173.50 336,076.00
01/15/2031 130,000 35,444.50 165,444.50
07/15/2031 135,000 33,715.50 168,715.50 334,160.00
01/15/2032 140,000 31,920.00 171,920.00
07/15/2032 135,000 30,058.00 165,058.00 336,978.00
01/15/2033 140,000 28,262.50 168,262.50
07/15/2033 140,000 26,400.50 166,400.50 334,663.00
01/15/2034 145,000 24,538.50 169,538.50
07/15/2034 145,000 22,610.00 167,610.00 337,148.50
01/15/2035 145,000 20,681.50 165,681.50
07/15/2035 150,000 18,753.00 168,753.00 334,434.50
01/15/2036 155,000 16,758.00 171,758.00
07/15/2036 150,000 14,696.50 164,696.50 336,454.50
01/15/2037 155,000 12,701.50 167,701.50
07/15/2037 155,000 10,640.00 165,640.00 333,341.50
01/15/2038 160,000 8,578.50 168,578.50
07/15/2038 160,000 6,450.50 166,450.50 335,029.00
01/15/2039 160,000 4,322.50 164,322.50
07/15/2039 165,000 2,194.50 167,194.50 331,517.00

5,000,000 1,487,952.28 6,487,952.28 6,487,952.28
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EXHIBIT B 

FORM OF INVESTOR LETTER 

Board of Directors 

Yuima Municipal Water District 

Pauma, California 

Re:  $[5,000,000] Yuima Municipal Water District 2019 Installment Purchase Agreement 

 

Ladies and Gentlemen: 

The undersigned, an authorized representative of _________ (the “Corporation”) hereby 

represents and warrants to you as follows: 

1. The Corporation is a party to the above-referenced agreement (the “Agreement”) 

approved pursuant to that certain Resolution adopted by the Board of Directors of the Yuima Municipal 

Water District (the “District”) on October 28, 2019 (the “Resolution”). 

2. The Corporation has sufficient knowledge and experience in business and financial 

matters in general and lending to public agencies, to enable the Corporation to evaluate the Agreement, 

the credit of the District, the collateral and the Agreement terms and that the Corporation will make or 

has made its own independent credit analysis and decision to enter into the Agreement based on an 

independent examination and evaluation of the transaction and the information deemed appropriate, 

without reliance on the District or its affiliates, its directors, officers, employees, attorneys or agents.  

3. The Corporation acknowledges that no official statement has been prepared in 

connection with the Agreement, that the execution and delivery of the Agreement is exempt from Rule 

15c2-12(b)(5) adopted by the Securities and Exchange Commission under the Securities Exchange Act 

of 1934, pursuant to Section (d) of said Rule, and that the District will not be entering into a continuing 

disclosure agreement to provide ongoing disclosure respecting the Agreement or the security therefor. 

The Corporation has been offered copies of or full access to all documents relating to the Agreement 

and all records, reports, financial statements and other information concerning the District and 

pertinent to the source of payments due under the Agreement as deemed material by the Corporation, 

which the Corporation has requested and to which the Corporation would attach significance in making 

a transaction decision.   

4. The Corporation confirms that its execution and delivery of the Agreement is suitable 

for and consistent with its loan portfolio and that the Corporation is able to bear the economic risk of 

the execution and delivery of the Agreement, including a complete loss under the Agreement. 

5. The Corporation is executing and delivering the Agreement for not more than one 

account, solely for its own loan account, and not with a present view to, or in connection with, any 

distribution, resale, pledging, fractionalization, subdivision or other disposition thereof (subject to the 

understanding that disposition of Corporation’s property will remain at all times within its control).  

Because the Corporation intends to treat the execution and delivery of the Agreement as a loan and 

hold the Agreement in its loan portfolio, the Corporation has not directed or requested a CUSIP number 

for this transaction, or applied for eligibility with The Depository Trust Company (DTC).  
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6. The Corporation understands that: (i) the Agreement: (a) has not been registered under 

the Securities Act of 1933 (the “Securities Act”); (b) has not been registered or qualified under any 

state securities or “Blue Sky” laws; (c) will not be listed on any stock or other securities exchange; (d) 

will carry no rating from any rating service specific to the Agreement at the request of the District 

(although similar securities of the District may carry ratings); and (e) due to a lack of a rating and lack 

of registration with a securities depository may not be readily marketable and the Corporation will be 

required to bear the risk of an investment in the Agreement for a certain period of time; and (ii) the 

Agreement has not been qualified under the Trust Indenture Act of 1939, as amended.   

7. The Corporation has been furnished with and has examined the Agreement, the 

Resolution and other documents, certificates and the legal opinions delivered in connection with the 

execution and delivery of the Agreement.  

8. The Corporation is duly organized, validly existing and in good standing under the laws 

of the jurisdiction in which it was incorporated or formed and is authorized to execute and deliver the 

Agreement.  The person executing this letter on behalf of the Corporation is duly authorized to do so 

on the Corporation’s behalf. 

9. The Corporation is a “qualified institutional buyer” (a “Qualified Institutional Buyer”) 

within the meaning of Rule 144A promulgated under the Securities Act, or an institutional “accredited 

investor” (an “Institutional Accredited Investor”) as defined in Section 501(a)(1), (2), (3) or (7) of 

Regulation D promulgated under the Securities Act. 

10. The Corporation understands and agrees that interest in the Agreement may be 

transferred: (i) only to a Person that the Corporation reasonably believes is either: (A) a Qualified 

Institutional Buyer that is receiving an interest in the Agreement for not more than one account, for 

their own account and not with a view to distributing such interest; or (B) an Institutional Accredited 

Investor that is receiving an interest in the Agreement for not more than one account and not with a 

view to distributing such interest; and (ii) only if such Qualified Institutional Buyer or Institutional 

Accredited Investor delivers to the District a completed and duly executed Investor Letter substantially 

in the form hereof.  The Corporation retains the right to participate its interests in the Agreement but 

only to Qualified Institutional Buyers or Institutional Accredited Investors. 

11. Inasmuch as the Agreement represents a negotiated transaction, the Corporation is not 

acting as a fiduciary of the District, but rather is acting solely in its capacity as the Corporation, for its 

own loan account. 

12. The Corporation understands that the District, Stradling Yocca Carlson & Rauth, Piper, 

Jaffray & Co. and Urban Futures, Inc. will rely upon the accuracy and truthfulness of the 

representations and warranties contained herein and hereby consents to such reliance. 
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13. No person has made any direct or indirect representation or warranty of any kind to the 

Corporation with respect to the economic return which may accrue to the Corporation.  The 

Corporation has consulted with its own tax counsel and other advisors with respect to the investment 

represented by the Agreement. 

IN WITNESS WHEREOF, the Corporation has executed this Corporation Letter as of the date 

set forth below. 

Dated:  __________, _____ Very truly yours, 

_____________________ 

By:   

Name:   

Title:   
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EXHIBIT C 

2019 PROJECT 

Component Estimated Capital Cost 

Construction of Forebay Pump Station  $ 5,000,000 

[OTHER?]  
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EXHIBIT D 

FORM OF REQUISITION FROM ACQUISITION FUND 

$[5,000,000] 

YUIMA MUNICIPAL WATER DISTRICT  

2019 INSTALLMENT PURCHASE AGREEMENT 

 

REQUISITION NO. _ FOR 

DISBURSEMENT FROM ACQUISITION FUND 

The undersigned hereby states and certifies: 

(i) that the undersigned is the duly appointed, qualified and acting _____ of the Yuima 

Municipal Water District, a municipal water district that is organized and existing under the 

Constitution and laws of the State of California (the “District”), and as such, is familiar with the facts 

herein certified and is authorized to certify the same; 

(ii) that, pursuant to Section 3.7 of that certain Installment Purchase Agreement, dated as 

of November 1, 2019 (the “Installment Purchase Agreement”), by and between the District and BBVA 

USA, the undersigned hereby requests the ____ of the District [MUST BE SEPARATE DISTRICT 

REPRESENTATIVE THAN ONE WHO SIGNS THIS REQUISITION] to disburse this date the 

following amounts from the Acquisition Fund established under the Indenture relating to the above-

captioned obligations, to the payees designated on the attached Exhibit A; 

(iii) that each obligation mentioned herein has been incurred by the District and is a proper 

charge against the Acquisition Fund; 

(iv) that any approval required under the California Environmental Quality Act, as 

amended (Division 13 of the California Public Resources Code), prior to the expenditure of such 

amount for the purpose set forth on the attached Exhibit A has been received and is final; and 

(v) that there has not been filed with or served upon the District notice of any lien, right to 

lien or attachment upon, or claim affecting the right to receive payment of, any of the moneys payable 

to any of the payees named on the attached Exhibit A, which has not been released or will not be 

released simultaneously with the payment of such obligation, other than materialmen’s or mechanics’ 

liens accruing by mere operation of law. 

Dated:    , 20__ 

YUIMA MUNICIPAL WATER DISTRICT 

By:   

Title: _____________________________________
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EXHIBIT A 

ACQUISITION FUND DISBURSEMENTS 

Item 

Number Payee Name and Address Purpose of Obligation Amount 
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RESOLUTION NO. _____ 
 

 RESOLUTION OF THE BOARD OF DIRECTORS OF  
YUIMA MUNICIPAL WATER DISTRICT  

AWARDING CONTRACT FOR  
FOREBAY PUMP STATION REHABILITATION PROJECT  

(FOREBAY WATER BOOSTER FACILITY) 
 

(Canyon Springs Enterprises, DBA RSH Construction) 
 
 
 

 WHEREAS, pursuant to notices heretofore given and published, bids have been 

received for the Forebay Pump Station Rehabilitation Project (Forebay Water Booster 

Facility), and 

 

 WHEREAS, the bids received and opened October 15, 2019, have been submitted 

to TKE Engineering, Inc. for analysis; and 

 

 WHEREAS, TKE Engineering, Inc. has provided the District with a Memorandum 

and recommendation verifying the accuracy of the bid documents, verification of the 

contractor license standing, Department of Industrial Relations registration and positive 

reference responses; and 

 

 WHEREAS, it appears that the bid of Canyon Springs Enterprises, DBA RSH 

Construction in the amount of $3,195,000.00 is the low bid for the Forebay Pump Station 

Rehabilitation Project (Forebay Water Booster Facility) and the Board, after considering 

the recommendations of TKE Engineering, has determined that said bidder is the lowest 

responsible bidder for said construction; 

 

 NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE BOARD OF 

DIRECTORS OF YUIMA MUNICIPAL WATER DISTRICT, as follows: 

 
1. That the bid of Canyon Springs Enterprises, DBA RSH Construction, in the 

amount of $3,195,000.00 for the Forebay Pump Station Rehabilitation (Forebay 
Water Booster Facility) is hereby accepted, and the appropriate officers of the 
District are authorized and directed on behalf of the District to execute all 
contract documents and to do all things necessary to effectuate the contract. 
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2. That all other bids received under the foregoing invitation be rejected and the 

Assistant General Manager is authorized to return the bid bonds of all other 
bidders when the district has a signed agreement and performance bonds from 
low bidder. 

 
 
 
 
 PASSED AND ADOPTED this 28th day of October, 2019 at a regular meeting of the 

Board of Directors of YUIMA MUNICIPAL WATER DISTRICT by the following roll-call vote: 

 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

       _______________________________ 
Attest:                                                                 Ron Watkins, President 
  
_________________________ 
Roland Simpson, Vice-President 
 



MEMORANDUM 
 
Date:  October 17, 2019 
 
To:  Amy Reeh, Assistant General Manager 
  Yuima Municipal Water District  

 
From: Zuzanna Rand, P.E., Project Manger  
  TKE Engineering, Inc. 
  
Subject: Forebay Water Booster Facility  
 
Forebay Water Booster Facility Bid Opening: 
 
A total of 4 bids were received prior to the bid opening date and time.  Bids ranged 
from $3,195,000.00 to $4,370,000.00.  The bids were as follows: 
 

1. Canyon Spring Enterprises/DBA RSH Construction   $ 3,195,000.00 

2. Pacific Hydrotech Corporation      $ 3,862,300.00 

3. TC Construction, Inc.       $ 4,171,500.00 

4. Stanek Constructors, Inc.      $ 4,370,000.00 

  
Canyon Spring Enterprises/DBA RSH Construction (Canyon Spring/RSH) was the 
apparent low bidder.  After review of Canyon Spring’s bid documents, all documents 
were in order, submitted correctly and had no mathematical errors.  Reference 
checks were performed with Karl Roland of EMWD, Dusting Witter of EMWD and Pat 
Watson of Krieger & Stewart, Inc. All three came back with positive reviews of 
Canyon Spring/RSH. 
 
A review of Canyon Spring/RSH’s Contractor’s License shows the license is active 
and in good standings. 
 
A review of State of California Department of Industrial Relations (DIR) shows 
Canyon Spring/RSH is currently registered with the DIR for Public Works 
construction. 
 
TKE recommends Yuima Municipal Water District award the project to Canyon 
Spring Enterprises/DBA RSH Construction, Inc. in the amount of $3,195,000.00. 
 
 
 
 
 



Business Information 
CANYON SPRINGS ENTERPRISES 

DBA R S H CONSTRUCTION 
 

PO BOX 2810, HEMET, CA 92546 
Business Phone Number:(951) 925-2288 

Entity Corporation 
Issue Date 04/17/2002 

Expire Date 04/30/2020 
License Status 

This license is current and active. 
All information below should be reviewed. 

Classifications 
• A - GENERAL ENGINEERING CONTRACTOR 

Bonding Information 
Contractor's Bond 

This license filed a Contractor's Bond with ARGONAUT INSURANCE COMPANY. 

Bond Number: SUR0057338 

Bond Amount: $15,000 

Effective Date: 10/03/2019 

Bond of Qualifying Individual 

The qualifying individual SHAWN PATRICK OWENS certified that he/she owns 10 percent or more 
of the voting stock/membership interest of this company; therefore, the Bond of Qualifying 
Individual is not required. 

Effective Date: 02/14/2019 
Workers' Compensation 

This license has workers compensation insurance with the STARR INDEMINITY & LIABLILITY 
COMPANY 

Policy Number: 1000003420 
Effective Date: 11/01/2018 
Expire Date: 11/01/2019 
Workers' Compensation History 

Miscellaneous Information 
• 11/06/2015 – CASH DEPOSIT LTR SENT $15,000 

https://www2.cslb.ca.gov/About_Us/Library/Licensing_Classifications/A_-_GENERAL_ENGINEERING_CONTRACTOR.ASPX
https://www2.cslb.ca.gov/onlineservices/CheckLicenseII/INSDetail.aspx?Action=INSDETIC&Code=G52
https://www2.cslb.ca.gov/onlineservices/CheckLicenseII/INSDetail.aspx?Action=INSDETWC&Code=025
https://www2.cslb.ca.gov/onlineservices/CheckLicenseII/WCHistory.aspx?LicNum=633471


 
 

 

  























































































Canyon 

Spring 

Pacific 

Hydrotech 

TC 

Construction 
Stanek 

Total Price, Total Price, Total Price, Total Price, 

$ $ $ $

1 Mobilization, bonds, schedule of values, project schedule. 150,000 193,200 230,000 200,000

2

Demolition of existing reservoir, foundation, and appurtenances, including 

removal, hauling, disposal, and protection of existing facilities in accordance 

with the Contract Documents.

45,000 57,400 120,000 600,000

3

Demolition of existing piping and equipment, including removal, hauling, 

disposal, abandonment in place, and protection of existing facilities in 

accordance with the Contract Documents.

20,000 40,500 64,000 80,000

4
Yard piping, valves, and appurtenances, complete and in place including 

testing in accordance with the Contract Documents.
350,000 478,200 900,000 750,000

5

Rough grading and precise grading including import/export, moisture 

conditioning, compaction, and cleanup in accordance with the Contract 

Documents.

90,000 137,400 200,000 350,000

6

Precise paving and surface improvements including curb, AC paving, ribbon 

gutters, sawcut and removal of asphalt in accordance with the Contract 

Documents.

140,000 96,300 140,000 150,000

7

Construction sequencing requirements, including temporary piping, scheduled 

shutdowns, and connections to existing facilities in accordance with the 

Contract Documents. 

5,000 34,000 12,000 30,000

8

Cast-in-place concrete forebay storage tank, including coating, stairs, ladder, 

hand rails, slide gate, and all appurtenances in accordance with the Contract 

Documents.

598,000 937,400 850,000 900,000

9
Installation of Owner supplied pumps in accordance with the Contract 

Documents.
20,000 8,700 8,500 15,000

10
Pump station mechanical piping, valves, appurtenances, and all miscellaneous 

items in accordance with the Contract Documents.
395,000 450,400 410,000 500,000

11
Install shade structure, hatches, anchors, and all appurtenances in accordance 

with Contract Documents.
70,000 99,000 140,000 90,000

12
Electrical/Control building, including HVAC improvements, in accordance with 

the Contract Documents.
542,000 294,900 655,000 285,000

13

Building electrical, including installation of Owner Furnished ATS/Switchgear 

and all other panels, conduit, wiring, and lighting in accordance with Contract 

Documents.

210,000 387,500 20,000 100,000

14 SDG&E main service feed in accordance with Contract Documents. 130,000 143,400 40,000 75,000

15

Site electrical and field mounted instruments, including all conduit, wiring, 

and miscellaneous items in accordance with Contract Documents.  This item is 

not to include conduit and wiring for the diesel generator which is to be 

included in Bid Item No. 16.

362,000 315,100 100,000 100,000

16
Installation of Owner Supplied diesel engine generator, including concrete 

foundation, conduits, and wiring in accordance with Contract Documents.
18,000 55,200 52,000 25,000

17 Install 4” Anti-Surge Air Release Valves on Offsite 20” Transmission Line. 42,500 98,500 110,000 70,000

18
Overall project testing, cleanup, and final closeout in accordance with the 

Contract Documents.
7,500 35,200 120,000 50,000

TOTAL 3,195,000 3,862,300 4,171,500 4,370,000

FOREBAY WATER BOOSTER FACILITY

BID SCHEDULE

No. Item

Bid Results 



TOTAL ESTIMATED PROJECT COSTS AS OF 10/28/2019

Description Estimated Cost

1 Mobilization, bonds, schedule of values, project Schedule $150,000

2

Demolition of existing reservoir, foundation, and appurtenances, including removal, 

hauling, disposal, and protection of existing facilities in accordance with contract 

documents

$45,000

3

Demolition of existing piping and equipment, including removal, hauling, disposal, 

abandonment in place, and protection of existing facilities in accordance with contract 

documents

$20,000

4

Rough Grading and precise grading including import/export, moisture conditioning, 

compaction, and cleanup in accordance with the Contract documents

$90,000

5

Precise paving and surface improvements including curb, AC pacing, ribbon gutters, 

sawcut and removal of asphalt in accordance with the Contract documents

$140,000

6

Construction sequencing requirements, including temporary piping scheduled 

shutdowns, and connections to existing facilities in accordance with Contracts 

Documents

$5,000

7 Four Vertical Pumps $580,984

8 Pump Installation $20,000

9 Cast-in-Place Concrete Forebay $598,000

10

Yard Piping, valves, and appurtenances, complete and in place including testing in 

accordance with contract documents
$350,000

11

Pump station mechanical piping, valves and appurtenances, and all miscellaneous items 

in accordance with Contract Documents
$395,000

12

Install Shade Structure, hatches, anchors, and all appurtenances in accordance with 

Contract Documents
$70,000

13 Electrical Control Building $542,000

14

Building Electrical,including installation of owner furnished ATS/Switchgear and 

including VFD's and all other panels, conduit, wiring, and lighting in accordance with 

Contract documents

$210,000

15 ATS / Switchgear $73,857

16 SDG&E Main Service $130,000

17

Site electrical and field mounted instruments, including all conduit, wiring and 

miscellaneous items in accordance with Contract documents.  This item is not to 

include conduit and wiring for the diesel generator which is to be included in bid item # 

16

$362,000

18 Diesel Generator $320,000

19 Installation of owner provded Generator $18,000

20 Installation of 4' Anti-Surge Air Release Valves on offsite 20" Transmission line
$42,500

21 SCADA Instrumentation and Controls $80,000

22

Overall cproject testing, cleanup, and final closeout in accordance with Contract 

documents
$7,500

23 Engineering and Design $219,000

24 Plans & Specs and Bidding Management $30,000

25 Inspection and Inspection Management (Dexter-Wilson) $128,400



TOTAL ESTIMATED PROJECT COSTS AS OF 10/28/2019

26 Construction Management Contract $315,800

Total Estimated Cost of Forebay Pump Station Rehab $4,943,041

Items 7, 15, 23 & 24 are actual Costs that the District has already incurred

















Subconsultants 3.) Total
Task No. Task Hours $ Hours $ Hours $ Hours $ Hours $ $

1 24 3,600$             40 5,600$               24 2,880$             40 3,000$         40 4,400$         -$                       19,480$               
2 Material Submittal Review 8 1,200$             40 5,600$               80 9,600$             24 1,800$         4 440$            -$                       18,640$               
3 Preconstruction Conference 4 600$                8 1,120$               16 1,920$             8 600$            4 440$            -$                       4,680$                 
4 Construction Administration 420 63,000$           120 16,800$             80 9,600$             120 9,000$         -$            -$                       98,400$               
5 Construction Inspection 2.) 80 12,000$           -$                   -$                40 3,000$         1200 132,000$    55,000$                  147,000$             
6 Post Construction 8 1,200$             16 2,240$               24 2,880$             24 1,800$         40 4,400$         -$                       12,520$               

Subtotal: 544 81,600$           224 31,360$             224 26,880$          256 19,200$      1,288 141,680$    55,000$                  300,720$             
Reimbursables (@5%)1.): 15,036$               

Rates: Notes: Construction Total: 315,756$             

Construction Manager 150$   /HR 1.)  Reimbursables Include Cost for Prints, Copies, Mileage, Etc. Rounded Construction Total: 315,800$             

Senior Engineer 140$   /HR 2.) Assumes Construction Period of 225 Calendar Days
Assistant Engineer 120$   /HR 3.) Includes LOR for Special Structural Inspections and Harper and Associates for Tank Lining Inspection
Clerical 75$     /HR
Construction Inspector 110$   /HR

 TKE Engineering, Inc.

Senior Engineer Assistant Engineer

Project Coordination

Clerical 

Pauma Valley, California
Forebay Pump Station Project

Yuima Municipal Water District
Construction Management and Inspection Services for 

Inspector

Consulting Engineering Fee

Construction Manager
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